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BEFORE THE
I LLI NO S COMVERCE COWM SSI ON

ILLINO S BELL TELEPHONE COVPANY ) DOCKET NO

) 00-0393
Proposed i npl enentati on of High )
Frequency Portion of Loop (HFPL)/ )
Li ne Sharing Service. )
Springfield, Illinois

Cct ober 19, 2000
Met, pursuant to agreement, at 9:00 A M
BEFORE:
VR DONALD L. WOODS, Exani ner
APPEARANCES:

MR CHRISTIAN F. BINNIG
MB. KARA K d BNEY

Mayer, Brown & Platt

190 South La Salle Street
Chicago, Illinois 60603

(Appearing on behalf of Ameritech
I11inois)

MB. M CHAEL S. PABI AN
225 West Randol ph

25th Fl oor

Chicago, Illinois 60606

(Appearing on behal f of Ameritech
I11inois)

SULLI VAN REPORTI NG COWPANY, by
Cheryl A Davis, Reporter, #084-001662
Carla J. Boehl, Reporter, #084-002710
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APPEARANCES: (Cont "' d)

MR STEPHEN P. BOVEN

MS. ANl TA TAFF-RI CE

Bl umenf el d & Cohen

4 Enbarcadero Center

Suite 1170

San Fr ancisco, California 94111

(Appearing on behal f of Rhythns Links,
Inc.)

MB. CHERYL HAM LL

222 st Adans

Suite 1500

Chicago, Illinois 60606

(Appearing on behal f of AT&T
Conmuni cations of Illinois, Inc.)

MS. CARRIE J. H GHTMAN
Schiff, Hardin & Waite
6600 Sears Tower
Chicago, Illinois 60606

(Appearing on behal f of Rhythns Links,
Inc.)

MR. MATTHEW L. HARVEY
160 North La Salle Street
Suite C-800

Chicago, Illinois 60601

(Appearing on behalf of the Staff of the

Il1linois Comrerce Comm ssion)

MR KENNETH A. SCHI FMAN
8140 Vard Par kway
Kansas City, Mssouri 64114

(Appearing on behal f of Sprint
Conmuni cati ons Conpany L.P.)
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APPEARANCES: (Cont " d)

MR CRAI G BROMN
9100 East Mneral Circle
Engl ewood, Col orado 80112

(Appearing on behal f of Rhythns Links,
Inc.)
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JOSEPH AYALA
By M. Bowen
By Ms. G bney

JOSEPH P. RIQLO
By M. Bowen
By M. Binnig

TORSTEN CLAUSEN
By M. Harvey
By M. Binnig

RCBERT F. KOCH

By M. Harvey
By M. Binnig

EXH BI TS

Rhyt hns Cross Jacobsen 2 & 3
Rhyt hns Cross Carnal |
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1022 1028/ 1161
1090 1090/ 1161

2.8P, 2.9P, 2.10, 2.11, 2.11P,
2.12, 2.13, 3.0, 7.0
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ICC Staff 1.0 1164
ICC Staff 1.1 1165
ICC Staff 1.2 1168
ICC Staff 2.0 1206
ICC Staff 2.1 1207
ICC Staff 2.2 1209
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(Whereupon prior to the hearing

NGS
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Rhyt hms Cross Jacobsen Exhibits 2

and 3 were marked for

identification.)

EXAM NER WOODS: | cal |

00-0393, Illinois Bell

for hearing Docket

Tel ephone Conpany, the

proposed i npl enentati on of H gh Frequency Portion of

Loop /Line Sharing Service.

Thi s cause cones on for

19, 2000, before Donald L. Wods,

Heari ng Exami ner,
Commer ce Commi SsSi

evidentiary heari

heari ng Cct ober

dul y appoi nt ed

under the authority of the Il linois

on. The cause was set today for

ngs.

At this time |I'd take the appearances of

the parties, please,

MR BINNIG Christian F. Binnig and Kara K

G bney of Myer,

Street, Chicago,

of Ameritech II1i
MR PABI AN:

Randol ph Street,

Brown & Pl att,

begi nning with the Applicants.

190 South La Salle

I1linois 60603, appearing on behal f

noi s.

M chael S.

25th Fl oor,

Pabi an,

Chi cago,

225 West

60606,
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appearing on behalf of Ameritech Illinois.

M5. H GHTMAN:  Carrie J. H ghtman, Schiff
Hardin & Waite, 6600 Sears Tower, Chicago, Illinois
60606, appearing on behal f of Rhythns Links, Inc.

MR. BONEN: Stephen P. Bowen, Blunenfeld &
Cohen, 4 Enbarcadero Center, Suite 1170, San
Franci sco, California 94111, also appearing for
Rhyt hns Li nks, Inc.

MR, SCH FMAN:  On behal f of Sprint
Communi cations L.P., Ken Schifman, S-CHI1-FMA-N,
8140 Ward Parkway, Kansas Cty, Mssouri 64114.

M5. HAM LL: Appearing on behal f of AT&T
Conmuni cations of Illinois, Inc., Cheryl Ham|l, 222
West Adans, Suite 1500, Chicago, Illinois 60606.

MR. HARVEY: Appearing for the Staff of the
[1'linois Commerce Conmi ssion, Matthew L. Harvey, 160
North La Sall e Street, Suite C-800, Chicago, Illinois
60601- 3104.

MR. BROMN: Al so appearing on behal f of Rhythns
Li nks, Inc., Craig Brown, 9100 East Mneral G rcle,
Engl ewood, Col orado 80112.

EXAM NER WOODS:  Any addi tional appearances?
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Let the record reflect no response.

At this time I'd ask any wi tness who
intends to give testinony to please stand and raise
their right hand.

(Wher eupon the w tnesses were sworn
by Exam ner Wods.)

EXAM NER WOODS: Thank you. Be seat ed.

| understand we're going to take M. Ayala
first.

MR BOAEN: Yes, Your Honor.

M5. H GHTMAN: Before we start with that, just
as a prelimnary matter, we have two exhibits that we
have provided to the Court Reporter that have been
marked for the record as -- the first one is Rhythns
Jacobsen Cross Exhibit 2 which is pages 670 through
764 of the transcript of the arbitration proceeding.
The second one is Rhythns Jacobsen Cross Exhibit 3
whi ch consi st of pages 771 through 796 of the
arbitration proceeding transcript. W had agreed
earlier about putting into the record portions of the
transcript.

EXAM NER WOODS:  Ckay.
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M5. H GHTMAN:  We are al so getting made right
now a docunent that we'll have marked for the record
as Rhythnms Carnall Cross Exhibit 1 which will consi st
of pages 971 through 995 of the arbitration
transcript.

EXAM NER WOODS:  (bj ecti ons?

MR BINNIG No objection, Your Honor

EXAM NER WOODS:  The docunented are admitted.

(Wher eupon Rhyt hms Cross Jacobsen
Exhibits 2 and 3 and Rhythnms Cross
Carnall Exhibit 1 were received
into evidence.)

M5. H GATMAN:  Thank you

EXAM NER WOCDS: M. Bowen.

MR. BOAEN: Thank you, Your Honor. Rhythns
calls Joseph Ayal a.

(Wher eupon Rhyt hnms Exhibits 1.04.0,
and 4.1 were narked for

identification.)
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JOSEPH AYALA
called as a witness on behalf of the Rhythms Links,
Inc., having been first duly sworn, was exam ned and
testified as foll ows:

DI RECT EXAM NATI ON

BY MR BOWEN:
Q M. Ayala, do you have before you, first
of all, a docunent that was prefiled with the parties

that's titled Direct Testimony of Kelly Cal dwell and

mar ked as exhibit Rhythns Exhibit 1.07?

THE W TNESS:
A Yes.
Q Actually, first of all, let me ask you to

state your nane and busi ness address for the record.

A Joseph Ayala. The last name is spelled
A-Y-A-L-A, 2680 Bishop Drive, Suite 124, San Ranon,
Cal i fornia 94583.

Q Ckay, and Rhythms Exhibit 1.0 consists of
I think it's 33 pages of testinmony. Right?

A Correct.

Q And it has with it | believe attachnments

A B and C Is that right?
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A Correct.

Q Ckay. Do you have any nodifications or
corrections to what is |abeled Rhythnms Exhibit 1.07?

A Yes, | do.

Q Ckay. Could you indicate for the record
the types of corrections and then run through those
briefly for the record?

A There is just sone typos I'mgoing to
review as well as replacing sone information from
Kelly Caldwell to nyself.

Q Ckay. Now, we al so have ot her testinony
that you yourself prefiled, do we not?

A Correct.

Q And is it correct that your
qualifications are included in your surrebutta
testimony which we'll get to in a nonment?

A Yes.

Q Ckay. Wiy don't you go over the changes,
pl ease.

A Ckay. For direct testinmony, Exhibit 1.0,
on page 1 the page nunbering should be corrected to

read page 1 of 33.
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Al so on page 1 we're changing the nane
Kelly Caldwell to Joseph Ayala in the header

Also on page 1 we're striking lines 1
through 17, which is her qualifications.

On page 2 strike lines 1 through 4.

Al so on page 2, line 9, insert the word

to", T-O before the word "descri be"

On page 7, line 22, insert the word "a

after "if".

On page 12, line 9, insert the word "and"
before the nunber "3".
On page 16, line 1, insert the word "the"

before the word "scope".

On page 16, line 5, insert t he word "for"
before "project”.
On page 18, line 13, insert the word "a"

bef ore "requesting".
And on page 24, line 22, delete the "s" at
the end of the word "restricts”
That's all.
Q Ckay. M. Ayala, with those corrections

and changes, are the answers contai ned i n Rhythns
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Exhibit 1.0 true and correct to the best of your
informati on and belief?

A Yes.

Q And if | were to ask you the questions
cont ai ned therein today, would your answers be the
same?

A Yes.

Q Ckay, and are the attachments you' ve
attached to your prefiled testinony accurate as far
as you know?

A Yes.

Ckay.

Al right. Let's turn to your surrebutta
testimony. Do you have before you a document | abel ed
Surrebuttal Testinony of Joseph Ayala carrying a
desi gnation of Rhythns Exhibit 4.0 and consisting of
26 pages of questions and answers?

A Yes.

Q And attached to that is there a docunent
| abel ed Rhythnms Exhibit 4.1 which consists of a
three-page letter to the FCC -- I'msorry -- fromthe

FCC to SBC Communi cations, Inc.?
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A Yes.
Q Do you have any corrections or

nodi fications to your surrebuttal testinony?

A I have one cor rection
Q Ckay.
A It's on page 25. It's line 19. W're

inserting the word "one", O-N-E, before the word
"year".

Q Ckay. And with that correction, is this
testinmony true and correct to the best of your
informati on and belief?

A Yes.

Q And if | were to ask you the questions
contained therein today, would your answers be the
same?

A Yes.

Q And with respect to the attachment which
is |abeled Exhibit 4.1, is that an accurate
reproduction of the docunent that it represents?

A Yes.

MR. BOAEN: Ckay. Your Honor, we woul d nove

the admi ssion at this time, recognizing that we'll be
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filing the el ectronic versions of these documents, we
nove the admi ssion of Exhibits 1.0, 4.0, and 4. 1.
EXAM NER WOODS:  (bj ecti ons?
M5. G BNEY: No
EXAM NER WOODS: The docunents are admitted
wi t hout obj ecti on.
(Wher eupon Rhyt hnms Exhibits 1.0,
4.0, and 4.1 were received into
evi dence.)
Let's go off the record just a mnute.
(Whereupon at this point in the
proceedi ngs an off -the-record
di scussion transpired.)
EXAM NER WOODS: We' |l go back on the record
MR BOMEN.  Your Honor, | want to now address
the matter that we tal ked about on the record today
and that is the opportunity for M. Ayala to address
what was narked and adnmitted as Rhythns Exhibit 6
which is the AADS information.
VWat we're going to try and do here is to
stay on the open record, so if we need to, either on

direct or on cross-exam nation, we're happy to go on
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the seal ed record, but we're going to try and keep it
on the open record.

EXAM NER WOODS:  Ckay.

MR, BONEN:. We'll do that by having M. Ayal a
refer to exhibit tab nunbers and page nunbers and try
and avoi d disclosing informati on which AADS deens
proprietary.

MR BINNIG Steve, do you happen to have an
extra copy?

MR BOAEN:. | only have one. | thought
everybody had their own copy. W gave them out
yest er day.

MR, PABIAN:  You didn't give us a copy. You
gave us the original, and | gave it back. Ch, we
have it. kay. Never mnd

MR BINNIG But we need it here so we can
fol | ow t hr ough.

MR BONEN. Of the record.

EXAM NER WOODS:  Ckay.

(Whereupon at this point in the
proceedi ngs an off -the-record

di scussion transpired.)
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EXAM NER WOODS: Back on the record.

MR. BONEN: Ckay. | believe now counsel has a
copy; Ameritech counsel has a copy as well.

DI RECT EXAM NATI ON ( Cont ' d)

BY MR BOVNEN:

Q Do you have a copy of that in front of
you, M. Ayal a?

A Yes, | do.

Q Al right. First of all, can you just
i ndi cate what you do at Rhyt hns?

A Wth Rhythnms |'mthe Provisioni ng Manager
responsi ble for EDI and OSS change managenent for six
different |ILEGCs, including Aneritech

Q Ckay. Now as | indicated, we're going to
try and do this on the open record. | want to
caution you to what that nmeans is that you shoul d not
di scl ose information from Exhibit 6.0 on the open
record. If we have to go on the closed record we
will, but please be careful to avoid tal ki ng about
specifics in this docunent in your answers.

Let's address first some of what's in

there. You have a copy of that in front of you. 1Is
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that right?
A Yes, | do.
Q Ckay. Have you had a chance to anal yze

t he docunments that are contained in the response to
t hose data requests?

A Yes.

Q Ckay. Just generally, what kinds of
docunents did you see as you revi ewed that package?

A They' re OSS docunents.

Q Ckay. Can you be nore specific about
what kinds of OSS documents you saw in there?

A There's flow di agrans. There's fields
that are returned back to AADS from Aneritech.

Q Ckay. Let me refer you to the do cument
itself, and, again, so the record will be clear, are
we tal king here about AADS s response to Data Request
12 from Rhyt hns?

A Yes.

Q Just so the record is clear, could you
just read the question that triggered the response
we' |l be tal king about? And this is not

confidential. This is the data request, so you can
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read this out | oud.

A Ckay. Nunber 12 said to please describe
in step-by-step detail how an order for the high
frequency spectrum network el ement placed by AADS
with Aneritech is provisioned fromthe time the order
for the shared line is placed to Aneritech by AADS
through the time that the service is turned up by
AADS. Pl ease produce all docunents that you rely
upon for your response or which contain or refer to
such information. Such docunments would include but
not be limted to nethods and procedures docunents.

Q Ckay. And am |1 right that in response
AADS supplied -- in fact, the bulk of this exhibit is
t he response to question 127

A Yes.

Q And it's broken down with tabs that are
nunbered 012, neaning 12, - Exhibit 1 through | ooks
like 9. Is that right?

A Yes, that's correct.

Q Now, during your review of the responses
did you find that the response to Exhibit [sic] 12

i ncl uded OSS process flows?
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A Yes.

Q Didit include flow charts?

A Yes.

Q Didit include descriptions of electronic

operation support systens?

A Yes, it did.

Q And did those descriptions of OSSs used
by AADS i ncl ude individual designations of the fields
in the databases that support those OSSs?

A Yes.

Q Did it include detailed descriptions by
field of the valid entries that could be placed in
each field?

A Yes, it did.

Q And did it in at |east sone cases
i ndicate the source of the information that's placed
in that field?

A Yes.

Q Ckay. Al right.

Can you tell fromyour review of the
docunents, particularly the exhibits | just

referenced attached to the answer to nunber 12,



10

11

12

13

14

15

16

17

18

19

20

21

22

1034

whet her or not AADS is receiving information useful

for pre-ordering or ordering advanced data services

fromAmeritech Illinois?
A Yes.
Q How can you tell that?
A | can tell that by different flow

diagranms as well as it referring me to Amreritech
returning that information field by field to AADS.

Q Now let's talk about the field by field
i nformati on. Again, please don't reveal the actual
field names on the open record.

How can you tell by |ooking at the source
of the field information that it, in fact, comes from
Aneritech Illinois, the ILEC?

A There's a source colum that indicates
where you're receiving the information from and |
can tell that sonme of the information is sent from
IM which stands for Industry Markets, which is the
whol esal e branch of Aneritech that communicates with
t he CLEGCs.

Q Ckay. That whol esal e branch conmmuni cat es

with AADS as a CLEC then. Is that right?
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Yes.

Does it al so conmuni cate with Rhythns as

Yes.

And the two systens that have the field

correct that Exhibit 5 to response 12

describes what's called a work order managenent

syst enf?
A
Q
A
Q
managenent

A

Q

figure out
managenent

certain as

Yes.

O Wowe

Yes.

And Exhibit 6 describes a facility
system right?

Yes.

Al right.

Now, did you have any chance to try and
how many of the fields in the work order
system cont ai ned data that you were -- as

you coul d be, contained information that

cane from Aneritech Illinois?

A

Q

Yes.

And how many fields in that system had
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such information?

A There were 14 fromthe first systemfor
tab 5, which was the work order managenent, and there
were 16 for facility order nanagenent.

Q Ckay. And is that count based on
i ndications of Industry Markets, or IM as the source
for each of those fields?

A Yes.

Q Ckay. |Is it possible that there could be
additional information that came from Aneritech
I[Ilinois to AADS, but you can't be certain because it
doesn't say IMon it?

A Possi bly, yes.

Q And al so can you tell fromyour review of
the entire docurment how the data gets from Ameritech
Illinois to AADS, that is whether it's manual or
el ectronic?

A It's electronic.

Q And how can you tell that?

A Through the flow di agrans.

Q Let's tal k about the flow diagrans then

You' ve heard the term fl ow-through, have you not?
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A Yes.
Q What does that nmean to you?
A Fl ow-t hrough to ne woul d nean no manual

i ntervention.

Q Ckay. Well, when you say no manual
i ntervention, do you nean that -- a human at sone
point has to be involved, right?

A Wll, they would initially place the
order.

Q Ckay. And then no manual intervention
until what point?

A Until the order is provisioned.

Q Ckay. Have you | ooked through these
docunents and at the flow charts contained in this

exhibit to see if there are indications of flow-

t hr ough?
A Yes, | have.
Q Ckay. Now have you heard the term

i ntegration?
A Yes.
Q Ckay. You were here yesterday when

Ms. Jacobsen testified, were you not?
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A I was.

Q Ckay. | want you for this purpose to use
her definition, which I'Il try and get right here,
and if | don't, I'msure counsel for Aneritech wll

correct nme, but | heard her say integration was
different fromflow-through in that, as an exanple,
pre-ordering and ordering work together so that a
person puts in the request, and fromthat point
forward it goes through the pre-ordering process,

t hrough the ordering process, all the way to

provi sioning wthout further manual intervention
Can you accept that as a working definition for our
di scussi on here?

A 1"l accept that.

M5. G BNEY: Your Honor, can we -- if we could
clarify, you're going to accept that as your
definition. | don't think we want to state that that
was Ms. Jacobsen's definition necessarily.

MR BOAEN.  Well, --

EXAM NER WOODS: For what it's worth, that's ny
recol l ection as well.

MR. BONEN: Ckay.
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EXAM NER WOODS: W' Il see what the transcript
says.

MR. BONEN: Ckay.

MR BINNIG It is what it is.

Q Let's just use that, M. Ayala, as a
wor ki ng definition for this exam nation. Now, is
there a docunent here you could refer us to so we
could talk about this on the record with pictures in

front of us to understand what your answers will be?

A Yes. | can refer to it's page 8 of
Exhi bit 6.
Q Ckay. G ve us a second, please, to get

to that page.
A Yes.
M5. G BNEY: You're in tab 67
A I"'min tab 6 on page 8, and the top says
ADSL Facility Managenent Ql2 - Exhibit 6..
10/ 13/ 2000.
MR. BONEN  kay. Counsel, do you have that?
MS. G BNEY: Yes.
MR. BONEN: Ckay.

Q Ckay, M. Ayala, again, please don't
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di sclose information that's confidential on this
page.

A Ckay.

Q But is this page one exanple of -- that
supports your concl usion that there is flow-through

functionality available to AADS for advanced service

ordering?
A Yes.
Q Ckay. |Is this chart also an exanpl e of

integration as we've just defined it?

A It shows integration between pre-ordering
and ordering, yes.

Q Ckay. Again, just generically, please
trace the steps in a process like this that woul d
indicate to you that there is both flow-through and

integration in the systens used by AADS.

A Not mentioning what's in these boxes,
correct?
Q Just generically the kinds of steps that

woul d be needed.
A Ckay.

Q And people can look at this chart and see
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if they're on there or not.

A Ckay.

Q To go all the way fromthe pre-ordering
inquiry to the provisioning work effort.

A Ckay. What this diagram -- what | was
able to conclude fromdoing this flow and revi ew ng
it was the pre-order transactions and address
validation as well as the loop qual integrating or
wor ki ng together with the ordering pieces of the
request and then flowi ng through all the way through
the conpl etion of the order, neaning the provisioning
and that whol e thi ng.

Q Ckay. Are you saying that pre-ordering
and ordering in this flow chart are not two separate
steps that require two separate manual human wor k
efforts?

A In this diagramit shows that it is one
transaction that's flowi ng through all the way
t hr ough.

Q Ckay. And do you see any indication on
this chart that the pr e-ordering functionality feeds

the results directly into the ordering system wi thout
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manual intervention?

A. Yes.

Q Ckay. Al right. So if | hear your
answers correctly, is what that neans is that
sonmeone, whether it's AADS -- | assune it's an AADS
enpl oyee enters informati on about a desired custoner
to be served at one tine, and then absent possible
fallout, that order -- I'msorry -- that pre-order
flows through to order and gets all the way to the

provi sioning step with no manual intervention beyond

t hat point.
A Correct.
Q Ckay. Now let's tal k about whether or

not Rhythns gets the sane thing or not. Al right?
A Ckay.
Q You were here yesterday when Ms. Jacobsen

noted that you used to work for NightFire. |Is that

right?

A Yes.

Q Did you ever work for Ms. Jacobsen as
wel | ?

A She hired me out of Pacific Bell.
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Q Ckay. What did you do at NightFire that
m ght be relevant to the issues before us in this
case?

A | was the EDI, again, ED change
managenent person responsible for the I LEC changes.
NightFire is a vendor that provides the ED software
to communi cate between a CLEC and an | LEC

Q Ckay, and did you -- if you think of it
this way, | assune that sonme people at N ghtFire work
with CLECs to try and figure out what their needs are
and work that side of the fence, and some work with
the ILECs to try and understand what their systens
are so that NghtFire could devel op software that

would talk to the | LEC si de.

A That's correct.

Q Wi ch side of those two were you on?

A I was on the ILEC side of that.

Q Ckay. So it was your job at NightFire to

under stand what systens the |ILECs had and be able to
assist NightFire in designing software that could
talk to those systens?

A Correct.
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Q Ckay. And you nentioned EDI. Is it ED
for the ordering functionality, first of all?

A It is for ordering, yes.

Q Ckay, and does NightFire offer a
pre-ordering EDI -based product too?

A Very limted, not for each |ILEC, no.

Q Ckay. D d your work involve -- at
Ni ght Fire invol ve working with SBC?

A Yes.

Q Ckay. Ckay.

Does NightFire offer a product that has
the same essential functionality or attributes you
just described for AADS? That is does NightFire
offer a full flow-through integrated, as we've
defined those two terms -- (interrupted)?

M5. G BNEY: Your Honor, at this point I'm
going to object. I'msorry. | didn't nean to
interrupt, but I'"mnot seeing why it's rel evant what
Ni ght Fire does or does not do to this particular flow
chart and the purpose of this additional direct.

MR BOAEN: It's to conpare and contrast, Your

Honor. The whole point here is and the whol e reason
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for this examnation and this production and this
part of the case is Ms. Jacobsen's assertion that
Areritech treats AADS just as it treats Rhythns or
any other CLEC, and we're going to establish now wth
this line of questions that, in fact, it does not.

M5. G BNEY: | think yesterday --
(interrupted).

MR BINNIG How does what Ni ghtFire does have
any rel evance to how Aneritech treats AADS?

MR BONEN: W& will get there with the
guesti ons.

EXAM NER WOODS: | believe it's independently
rel evant because ny recollection of Ms. Jacobsen's
testinmony was that NightFire did, in fact, produce
this type of software, and | think he can explore it.
I do think it's tangential, but I think it's within
the scope of rebutting Ms. Jacobsen's testinony.

MR. BONEN: Ckay.

Q Al right. Let ne ask the question
again, M. Ayala. Does NightFire -- let me ask this
question. 1s N ghtFire one of Rhythnms' vendors?

A Yes.



10

11

12

13

14

15

16

17

18

19

20

21

22

1046

Q kay. And, in fact, is NghtFire the
vendor to whom Rhythns turns for ED -based ordering
and pre-ordering functionality?

A Yes.

Q Now | et me ask you a question. Does
NightFire offer a product that is both flow-through

and integrated as we've defined those terns this

nor ni ng?
A No, it does not.
Q Ckay. | want to understand why that is.

Is it possible or would it be possible for NightFire

to offer an integrated product right now to Rhyt hnms?

A No.
Q Wy is that?
A They have to be two separate transactions

ri ght now just because the way that you woul d receive
that pre-order information is not the way that it's
pl aced on an order.

Q Ckay. And what do we call -- or what
does Ameritech Illinois call the formor the means by
whi ch you order a service?

A An LSR, | ocal service request.
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Q Ckay. What do you nmean when the
information is not in the same form between the
pre-order return and the information that you put on
t he LSR?

A The LSR i s based upon individual fields
that are sent across as defined by OBS.

Q And what's OBS?

A Qperations and billing form
Q Ckay.
A It requires that you break down each

segnment of an address, and that's not the way it gets
returned on a pre-order transaction. For exanple, if
we had -- if we got back on the pre-order transaction
that the address is 123 Main Street, Suite 1, we
cannot just transcribe that to an LSR W have to
break that out field by field, and one field would
be, 123, another field is Main, another field is
Street, another one is Suite 1, so you would not be
able to do like a cut and paste or be able to
integrate the two at this tinme.

The sane is true for soneone's nane. The

nane woul d conme back today on a pre-order transaction
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as, you know, Professor Joseph Ayala, Ph.D., but on

the order transaction we would have to break that up
into Professor, Joseph, Ayala. It would be three

di fferent segnents, so, once again, you're not able

to do an integration of pre-order and order

Q Ckay. So let me understand. What cones
back -- this is even if you use a mechani zed
pre-ordering functionality fromAmeritech Illinois.

Is that right?

A That's right.

Q And the information that's returned comnes
back electronically first of all, doesn't it?

A Yes, it does.

Q But what you're saying is you take a nane

-- the whol e nane cones back in one field? |Is that

right?
A Yes.
And the whol e address cones back in one
field?
A Yes. It's a string of data.
Q Ckay. And then to do the LSR you have to

break that apart, as you testified, and put Professor
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and Ayala and Ph.D. in four separate

That 's correct.
And you have to put the street address in
fields that are separate?

That's correct.

VWhat happens if you try to put all the
in one field?

You' |l get a reject back fromthe |ILEC
So the order won't go through then

It will not go through.

Ckay. Al right.

So is it your testinmony then that even if

NightFire wanted to do the kind of integration we've

been di scus
Aneritech |

A

Q

sing, it couldn't because of the way
Ilinois returns data?
That's correct.

Ckay. And also the way Aneritech

requires data to be put in on the ordering fornf

A

Q

now to that

That's correct.
Ckay. Al right. Well, let's come back

flow chart you described; that is the
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Q It looks to ne fromyour answers |ike

Amreritech Illinois has sonehow managed to transmt

informati on to AADS that doesn't have this problem

Is that what you're sayi ng?

A That's what it |looks |ike fromthe

docunent ati on.

Q Ckay, but you can't tell froml ooking at

thi s how exactly that happens?

A No.

MR BOWNEN:. That concl udes our additi onal

direct testinony, Your Honor. The witness is

avai |l abl e for cross.
MS. G BNEY: Thank you.
CRCSS EXAM NATI ON

BY Ms. G BNEY:

Q CGood norning, M. Ayala.

A Good nor ni ng.

Q My name is Kara G bney. |'mrepresenting
Aneritech Il1inois.

The documents that you were just

| ooki ng



10

11

12

13

14

15

16

17

18

19

20

21

22

1051

at .

A Uh - huh.

Q VWhen was the first tine that you saw
t hose docunents?

A I saw this yesterday.

Q Yesterday. And have you personally
di scussed the contents of those documents with any
AADS representative?

A No.

Q Ckay. Have you personally discussed the
contents of those docunents wi th any Ameritech

[1linois enpl oyee?

A No.

Q Ckay.

A I don't think I'mallowed to.
Q Vel |, you never know.

(Laught er)

Ckay. I'mgoing to go to your Exhibit 8,
or 6, I'msorry, page 8, your flow chart.
A Uh - huh.
Q If you | ook two boxes -- if you start on

the |l eft -hand side and you | ook two boxes over and
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one box down, -- can | say what's in the box or no?
MR BOMAEN. | don't think so, but I don't know
Q The top line is the pre-ordering process,

right along the top?

A Right, and it also carries dowmn to --
right. It looks like it's the first |ine.
Q Ckay, and doesn't the second two |ines,

in particular the second box over and the first |ine
-- and the second line, sorry, and the first box in
the third line, don't those two boxes al so show

manual intervention or intervention by an actua

person?
A It shows the order, yes.
Q Doesn't it show -- the question was

doesn't those two boxes show manual intervention, in

other words, intervention by an actual person? Yes

or no?
A Yes.
Q Ckay.
A It shows --
Q Thank you. That's --
A It shows the interaction between
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pre-order, as you described in line 1, and the order
that you described in line 2 and 3 as handl ed by the

same exact flow, yes.

Q It shows intervention by a person.
Correct?

A Correct.

Q Ckay. That's the only questions | have

on that particular part.

Ckay. Now let's go to your surrebuttal

t esti nony.
A Ckay.
Q Well, first with respect to your

qualifications, when did you begi n working for

Rhyt hns?
A Two nont hs ago.
Q Two nont hs ago? kay. And | don't want

to get into the specifics of the PORs because | think
it's been covered fully in the testinony.

A Correct.

Q But did you not -- you didn't personally
attend any of the PORs on behal f of Rhythns?

A I n person, no.
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Q Ckay. Wuuld you agree with me that there

are distinct OSS functions, pre-ordering, ordering,

provi si oni ng, mai ntenance and repair and billing?
A Yes.
Q And woul d you al so agree that |oop

qualification that we've been tal king about for the
| ast day or so goes to the pre-ordering function?
A It's a pre-order function tied very
closely to the ordering function, yes. You can't
have one without the other.
Q Ckay. Are you familiar wth paragraph
426 of the UNE Remand Order | assune?
| have the UNE Renand.

In front of you?

> O >

And | do have 426, yes.

Q And if you go hal fway down that paragraph
with the sentence that begins "W agree", and it
reads: "W agree with ALTS, however, that the
Conmi ssion should clarify that the pre-ordering
function includes access to | oop qualification
information." That's what that reads?

A That's what that reads.
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Q Ckay. So --

A At the end of that paragraph it al so says
"This information is needed by carriers seeking to
provi de advanced services over those | oops through
t he use of packaged sw tches and DSLAMs".

Q Ckay. That's fine. Your counsel can

al ways redirect you on additional things.

A Right. 1'mjust answering the question

Q But that's what that sentence reads
right?

A It does.

Q Ckay, and so |l oop qualification wouldn't

necessarily be part of the provisioning or the
mai nt enance and repair or the ordering or any of the
other functions directly, |I mean directly, like it is

for the pre-ordering.

A You know, | would disagree with that.
Q Ckay.
A I need nmy pre-order -- the information

com ng back froma pre-order transaction to do the
ordering piece, to know what |'m provisioning and

al so mai nt enance and repair.
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Q Now t here was some tal k yesterday about
what OSS is. Wuld you agree that OSSis -- that an
CSS system woul d be a systemthat contained
information related to those five functions?

A And the information contained therein,
yes.

Q Right. It wouldn't necessarily contain

anyt hi ng outside of those five functions.

A vell, --

Q Is it five?

MR BOAEN: I'msorry. Wat is the it in your
guesti on.

A VWhat ' s t he question?

Q An OSS system woul dn't necessarily

contai n anything other than what's in those five
functi ons.

A Vll, I don't know. |'ve never --
haven't seen all of the OSS systens to be able to
give you an answer as to all the data that's included
in them

Q Ckay. Well, the FCC, wouldn't you agree,

did define the OSS that we're required to provide you
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as just those five functions?
A Those five functions as well as the

i nformati on of manual docunents that you have.

Q Sure, sure.
A All of that is the OSS definition.
Q Ckay.

On page 4 of your surrebuttal testinony,

and | just want to clarify your position here.

A Uh - huh.

Q I'm 1 ooking at the second bullet point.

A Yes.

Q | said surrebuttal, right?

A Yes, you did.

Q Ckay, and the second sentence in there
says Areritech Illinois should be required to offer

read-only direct access to CLECs for OSS related to
pre-ordering, ordering provisioni ng, nmaintenance and
repair and billing, and then in the sentence above
that you say direct access to information that is
available to its own enployees. By its own enpl oyees
are you t al king about retail representatives or any

Amreritech Illinois enployee?
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A I'"mtal ki ng any person who works at
Aneritech.
Q Ckay. And so you're saying for all of

t hose five functions --

A Yes.

Q -- information avail able to any
enpl oyee.

A Yes.

Q Ckay. Al right.
Coing on to page 15.

A Yes.

Q And 1'"mon lines 5 through the end of
that first paragraph, and you again say such position
is directly contrary to the FCC s UNE Remand O der
whi ch expressly states that CLECs are entitled to al
information in Ameritech Illinois' backend systems,
dat abases and records avail able to any enpl oyee.

A Uh - huh.

Q Again, you're saying all information
meaning all five functions? |Is that what you're --
information in -- are you saying the same thing here

as what you just -- what we just tal ked about?
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A Yes.

Q kay. And then you follow with a quote
fromthe UNE Remand Order to support your position.

A Ri ght.

Q Ckay. And you can either | ook at your
guote or you can |look at the entire paragraph if
you'd like. | think it's paragraph 430, even though
it says 428 at the bottom of your page there. Isn't
it true that there in line 11 in your testinmny
within the quote it specifically nentions |oop
qualification information?

A That's correct.

Q Ckay. It doesn't specifically nention
any of the other four functions in that paragraph.
Is that right?

A Vell, I'd like to ook at the UNE Renand
O der.

Q No, go ahead.

(Brief pause in the proceedings.)

A Ri ght, yes.

Ckay.

Are you familiar wth paragraph 523 of the
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First Report and Order?

A Do you have --
Q | do, yes.
A | probably have it. | just want to nake

sure.
(Wher eupon sai d docunent was
provided to the w tness by
Ms. G bney.)
MR. BOAEN: Counsel, can you give me -- what
are you showi ng the wi tness and what paragraph,
pl ease?
M5. G BNEY: On, it's 523 of the First Report
and O der.
MR BOAEN. We don't have that with us.
MR. BINNIG W've got an extra copy, Steve, if
you'd li ke.
MR. BONEN: | appreciate that. Thanks.
Wi ch one agai n?
MS. G BNEY: 523.
Q And | ooki ng at the second sentence, it
says "nondi scrimnatory access necessarily includes

access to functionality of any internal gateway
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systens..."
A Correct.
Q Wul d you consider EDI a gateway systenf
A Wuld | consider ED a gateway systen?
Q Yes.
A Yes.
Q Ckay, and then that sentence goes on to

say "the incunbent enploys in performng the above
functions for its customers. For exanple, to the
extent that custoner service representatives of the
i ncunbent have access to avail abl e tel ephone nunbers
or service interval information during custoner
contacts, the incunbent must provide the sane access
to conmpeting providers.” And your counsel can point
you to other paragraphs if you' d like, but in this
particul ar paragraph wouldn't you agree with ne that
they' re di scussing custonmer service representatives
rather than all Ameritech Illinois enployees?

MR. BOAEN: (Objection. You haven't read
anyt hing that references customer service reps at al
yet .

MR BINNIG Sure she did.
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M5. G BNEY: Well, it says custoner service
representatives. | read the wor ds custoner service
representatives.

MR. BOAEN: Day four. | apologize.

A I would agree with you that it says for
exanpl e, a customer service rep.

Q Ckay. That's fair.

A I would not agree with you that that is
saying only a custoner rep because that's not what
it's saying. They're just nerely stating an exanpl e.

Q Ckay. GCkay. That's fair.

Is it fair to say that with direct access,
CLECs could potentially viewall the information in a
particular system in a back-office systen?

A Wth direct access that's the point, yes.

Q And is it fair to say that sitting here
today you couldn't say all of the information that's
contained in any particul ar back-office systen?

A That | can't today?

Q Ri ght.

A I can't today, right.

Q

On line 2 of your surrebuttal -- I'm
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sorry -- page 2 of your surrebuttal testinony you say
"I will denonstrate that giving CLECs direct access
to Aneritech Illinois' databases backend systens and

records will not cause the disclosure of

information”". The only question |I have about --

A VWere are you at?

Q Ch, I"'msorry. On page 2 I'mon lines 22
t hr ough 23.

A Ckay.

Q And then it carries over to 23 -- or I'm
sorry -- to page 3.

A Yes.

Q The only question | have on that is with

that sentence, you're not saying, are you, that there

is no confidential information in our systens, are

you?

A No. What |I'msaying is --

Q No, that's fine.

A -- that a Rhythns enpl oyee woul d not
di scl ose --

M5. G BNEY: Your counsel can --

A -- any information --
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MS. G BNEY: |'msorry.

VMR BOWEN. Excuse nme. You need to let the
wi t ness conpl ete his answer.

V5. G BNEY: kay.

EXAM NER WOODS:  Ceneral | y speaking, we're
pretty | enient about allow ng people to conplete
answers.

MB. G BNEY: kay.

Q Go ahead.

A I was going to say that what this means
is no Ryt hns enpl oyee woul d di scl ose any
confidential information that they receive in the
same manner that they don't, you know, give out
confidential information that they viewwth their
own -- our own end users we have today.

Q Ckay. And you're not saying that those
backend systens would not contain any information
that's not related to xDSL or provisioning xDSL. 1Is
that correct?

A I haven't done an audit of that systemto
be able to give you an answer.

Q Ckay. Ckay. But assum ng that such
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information were in a particular system wth direct
access a CLEC could potentially view that
information. Correct?

A Correct.

Q Let's assume that you did have direct
access to a back-office system
Ckay.
A happy assunption for you

Uh - huh.

o > O >

And let's assume that you did whatever
i nputs you need to do and you were view ng the | oops
that were going to a particular office building or

somet hi ng, and by view ng that you coul d see

Amreritech Illinois' voice loop going in there
A Yes.
Q And you could also see an xDSL | oop to

t hat buil di ng.

A Yes.

Q And let's assume for argunent sake that
that xDSL | oop was Covad's. They were using that to
provide service to that particular building. Do you

think that -- are you asserting a right here that
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Rhyt hns shoul d be able to see that | oop of Covad' s?

A If we saw the | oop, you know, we woul d be
seeing the loop, but I don't knowif there's any
proprietary information in |ooking to see what a | oop
is. Aloop is a loop, you know, if | was just
vi ewi ng a | oop.

Q Ckay. Sure. Do you currently see that
ki nd of information of CLECs?

MR. BOAEN:  Your Honor, |'mgoing to object. I
think that the problemhere is that counsel is not
speci fyi ng what system she's tal king about, and |
think the witness is answering about a systemthat he
has in mnd, so it mght help if you could specify
what system you're suggesti ng.

M5. G BNEY: kay. We'Ill just go on.

Q Al right. [If it were proven, and this

is going to be a big assunption f or you to nake.

A Ckay.
Q If it were proven that CLECs were
receiving all information relevant to | oop

qualification via the gateways that they currently

have or the GJs, direct access wouldn't necessarily
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gi ve you any nore information. Correct?

A I would say --

MR. BONEN: |Is counsel asking the witness to
confirma syllogisn? | guess | don't understand the
pur pose of the question.

EXAM NER WOODS: He can answer.

MR BOAEN. Ckay.

A I would disagree, and I'll explain why.
Wth so many new technol ogi es com ng out, for
exanmple, if I went back to the beginning of this year
before line sharing, you know, and | was doi ng j ust
basic | oop ordering and | was using information
through a gateway, | would only be receiving
i nformati on through the gateway for basic |oops. |If
we nove to let's say line sharing on May 27th of this
year, there would be new information now in that
backend dat abase that | woul d now want to see because
the information | would need for line sharing is
different and nore intensive than a basic loop. If |
had direct access, then on exactly on May 27th with
the inmplementation of line sharing | would be able to

now go into that backend systemand pull the
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information | needed to wi thout having to wait for a
systens rel ease that would update a gateway to allow
me to grab that new information.

Q Ckay.

Page 24 of your surrebuttal you state in
lines 2 through 3.

A Yes.

Q "The evidence in the line sharing
arbitration shows that |arge nunbers of SBC enpl oyees
have direct access to these systens”. | assune when
you nmention the line sharing arbitration you're

speaki ng of the Rhythnms and Covad arbitration?

A That's correct.

Q Did you participate in that proceedi ng?
A No.

Q Ckay. Have you read the Conmission's

O der in that decision?

A If I sawit, | wuld be able to tell you.
Do you have a copy of that?

Q Ch, sure. | have one so I'll have to
share with you, but this is the order.

(Wher eupon sai d docunent was
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provided to the wi tness.)

A I don't think I've seen that.

M5. G BNEY: | believe | have a couple nore
guesti ons.

Q W tal ked earlier about NightFire. You

left NightFire about two nonths ago. |Is that right?

A Yes, that's correct.

Q And doesn't NightFire offer to CLECs a
sof tware package that allows CLECs to integrate their
pre-ordering and ordering functions for use with the
Pacific Bell systens?

A No, they don't. | had responsibility for
Pacific Bell while | was at NNghtFire. It continues
to be two separate transactions. You would do a |oop
qual or an address validation. The CLEC woul d have
to get the information back. Then they would have to
pl ace their order to Pacific Bell. Now both of those
transactions are through EDI. However, they are not
integrated pre-order and order, and currently at
Rhyt hns they do use the NightFire software package to
do their pre-order and order for PacBell, and our

reps have to do two separate transactions. It is not
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i nt egr at ed.
(Pause in the proceedings).
M5. G BNEY: I'msorry. W just need a mnute.
["11 still be within ny time limt.
(Pause in the proceedings.)
Q Isn't it correct that the information

that you receive back froma | oop qualification
request is not the information that you put on an
LSR?

A I'"mhesitating because I'mtrying to
think of all the fields that cone back on | oop qua
today and see if we use any of them because if |
told you no and we found one later, | would be
m staken. | can't say for certain that 100 percent
of those data el enents, that not one of themwould be
one that you'd use on the request comrand.

Q But the |l oop qualification information
itself is not put on the LSR

A Maybe, maybe not. | don't know if
there's not one.

Q Ckay, but for the nost part.

A For the nost part, nost of the
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and you

M5. G BNEY: kay. That's all the questions

t hat we have.

MR BOWNEN

EXAM NER WOODS:  Yeah.

Coul d we have two m nutes?

(Whereupon a short recess was

t aken.)

EXAM NER WOODS: Back on the record.

REDI RECT EXAM NATI ON

BY MR BOVNEN:

Q Al right. M. Ayala, do you recall
questions fromAnmeritech Illinois counsel that
referenced you to this very large First Report and

Order of the FCC?

A Yes.

Q That's the | ocal competition order in
conmon parlance. |Is that right?

A What section?

Q Never mind. 1'll w thdraw that question

Thi s was rel eased August 8th of

' 96.
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Right? Look at the first -- the cover
A Yes.
Q Ckay. Now you were referenced to

par agraph 523, right, by counsel for Aneritech

[11inois?

A Let ne see what 523 is. Yes, that's
correct.

Q Ckay. Now do you see in there, in that

same paragraph, the first sentence is it fair to say
requires Ameritech Illinois, as of August 8th of '96,
to give Rhythns nondi scrimnatory access to all the
CSSs as we've defined themtoday? Is that fair?

A That's correct.

Q Ckay. The next sentence that counse
asked you to read said that access necessarily
i ncl udes access to the functionality of internal
gat eway systenms. Do you see that?

A Yes.

Q Vel |, do you interpret the word includes
to mean that all they're required to give Rhythns is
just that functionality of internal gateway systens?

A No.
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Q What do you interpret the word includes
t o mean?
A The word includes to nme inplies that

there's nmore than one thing going on and nore than
one offering or whatever that we're entitled to.

Q Ckay.

A And this is just an exanple.

Q And then the other sentence that counsel
asked you to read begins by the words "For exanple",
doesn't it?

A Yes, it does.

Q All right. Do you think it's fair to
conclude fromthe use of the words "includes" and

"for exanple" by the FCC, that those, in fact, were

exanpl es and were not meant to indicate that that was

the list of what was required?
M5. G BNEY: 1'd object. That's a |eading
guesti on.
EXAM NER WOODS:  Ch, no.
MR BONEN |'d never |lead ny wtness.
EXAM NER WOODS:  Not | eadi ng.

M5. HAM LL: Ms. Bowen.
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EXAM NER WOCDS: Actually | think it verges on

argunent as opposed to redirect.

MR, BOAEN: Ckay. |I'll withdrawit.
Q And then do you recall a couple of
qgquestions fromcounsel for Aneritech Illinois

referenci ng your testinony concerning confidentia

information that mght reside in the OSSs of

Aneritech Illinois?
A That's correct.
Q And | think the question was sonething

like you aren't saying that there isn't any
confidential information in those systens, are you?
Do you recall that question?

A Yes, | do.

Q Ckay. Well, let's be clear. Have you
had the chance to | ook at any of the OSSs of
Areritech Illinois yet?

A No.

Q Ckay. And do you know i f Rhythns has
asked for that access?

A Yes.

Q Ckay. And do you think or do you know
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not we're going to get that kind of |ook

that would allow you to confirmwhat's actually in

there or not?

A

Q
A

Q

I think eventually we wll.
Ckay. But you haven't yet.
I haven't yet.

And woul d you need such access to be able

to answer that question definitively?

A

Yes.

MR. BONEN: Ckay. That's all we have, Your

Honor .

MS. G BNEY: Not hi ng.

EXAM NER WOODS:  Thank you, M. Ayal a.

(Wtness excused.)

MR BONEN. M. Riolo?

EXAM NER WOODS:  Yeah, why don't you cal

M. Rolo

Let's take a break. | want to grab

anot her cup of coffee.

(Whereupon a short recess was

t aken.)

EXAM NER WOODS: Back on the record.

MR BONEN: All right. Rhythnms calls M. R olo
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who was previously sworn.
EXAM NER WOODS: Al right.
JOSEPH P. RIQLO
called as a witness on behal f of Rhythms Links, Inc.
havi ng been first duly sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON

BY MR BOVNEN:

Q Could you, M. R olo, state for the
record, please, your full nanme and busi ness address?

THE W TNESS:

A Yes. M nanme is Joseph P. R olo,
R-1-OL-O M business address is 102 Roosevelt
Drive, East Norw ch, New York 11732.

Q Ckay. Now you have -- you're sponsoring
four separate sets of testinony here, so | want to
wal k through those one set at a tinme, identify the
testimony, get your changes, and identify the
attachments which are separately nunbered exhibits
for the record, so let's start with your direct
testimony. Oh, and to make matters only a bit nore

conplicated, two of your sets have both a public
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version and a confidential version

A That's correct.

Q Ckay. So let's start with the direct.
Do you have before you a docunent entitled Direct
Testimony of Joseph P. Riolo marked as Rhyt hns
Exhibit 2. 0? 1t consists, at |east the testinony
portion, of 71 pages of questions and answers?

A Yes, | do.

Q Ckay. Al right. Do you have any
corrections -- let's do the public version of this

first. Do you have any corrections to that version?

A Yes, | do.
Q Coul d you indicate those for the record
pl ease?
A. On page 17, at line 9, the nunber $905. 82

shoul d read $569. 92.

On page 17 at line 10 the nunber that
reads $301.94 shoul d read $743. 85.

On page 17 at line 12 the nunber that
reads $1,207.76 should read $1,313.77

And on page 17 at line 15 the nunber that

reads $60, 388 shoul d read $65, 688. 50.
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Mor eover, on page 28 question nunber 42
should be deleted in its entirety.

I have a change in the exhibit, if you
would like to get to that at this point.

Q Let's get there in just a nmoment. Do you
have any nore changes to the question and answer text
to Exhibit 2.07?

A No, | do not.

Q Ckay. And with those corrections, are
the answers there true and correct to the best of
your information and belief?

A Yes, they are.

Q And if | were to ask you the sane
guestions today, would your answers be the same?

A Yes, they woul d.

Q Al right. Now attached to that public
version of your direct testimony, if | got this right
in ny notes, | see the follow ng exhibit nunbers:

2.1, 2.2, 2.3, 2.4, 2.5, 2.6, 2.7, and 2.10. How did
| do?

A On the public.

Q This is the public version.
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A On the public, right.

Q | believe that 2.8 and 2.9 are
confidenti al .

A That's correct.

Q Ckay. And were the exhibit nunbers
ment i oned supplied by you?

A Yes, they were.

Q Ckay, and is the information contained in
those exhibits correct to the best of your

i nformati on and belief?

A | have one correction to nake.
Q Ckay.
A. That woul d be Exhibit 2.7 that's in the

package should be deleted and this 2.7 should be
i nserted.

MR BOWEN. Yes, and, Your Honor, | have
al ready done that replacenment wit h the copy given to
Your Honor and to the reporter, and we are passing
out repl acenent pages to the parties.

Q So, M. Riolo, that is a full replacenent
for what was the original 2.7?

A Yes, it is.
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Q Ckay. Any further corrections or
substitutes?

A No, there are not.

Q Ckay. Al right. Now you also have in

front of you I believe a confidential version of your

direct testinmony. |Is that correct?
A Yes, | do.
Q And does that al so consist of 71 pages of

guestions and answers?

A Yes, it does.

Q Ckay. Do you have any different
corrections to the confidential version than you' ve
listed for the public version?

A No, | do not. The sane corrections that
applied to the redacted version apply to the
confidential version.

Q Ckay. Now, again, by ny count, | see
attached to the confidential version the foll ow ng
exhi bit nunbers: 2.1, 2.2, 2.3, 2.4, 2.5, 2.6, 2.7,
2.8, 2.9, and 2.10. Do you show the same
attachnment s?

A Yes, | do.
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Q And am | correct that Exhibits 2.8 and
2.9 are confidential exhibits supplied only in this
copy?

A Yes, you are.

Ckay. Now, with those sanme corrections
to the question and answer portion of the testinony,
if I were to ask you those questions today, would
your answers be the same?

A Yes, they woul d.

Q And are they true and correct to the best
of your information and belief?

A Yes, they are.

Q And are Exhibits 2.1 through 2.10 -- were
t hey supplied by you?

A Vell, with the exception, obviously, the
ones that were forwarded to us in discovery, but yes.

Q Yes. And is the information contained
therein accurate to the best of your information and
belief?

A Again, with the exception of what was
originally supplied as Exhibit 2.7 simlarly should

be replaced with the one that we showed in the
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redact ed versi on.

MR. BONEN: Ckay, and Your Honor, |'mnot going
to redistribute at this point different versions of
2.7. 1t's the sane replacenment as was done in the
public version of that exhibit.

Q Al right. Let's turn next to the
testimony that you' re adopting of M chael Zulevic.
Do you have that in front of you?

A Yes, | do.

Q And in particular do you have before you
a document that was prefiled as Direct Testinony of
M chael Zul evic marked originally as Covad Exhi bit
2.07?

A Yes, | do.

MR. BOAEN:  Your Honor, | don't know what your
preference is on exhibit markings. Cbviously it
can't be a Covad exhibit. D d you want us to assign
Exhibit 7 to that?

EXAM NER WOCDS:  Yes.

MR. BONEN: Ckay.

Q Let's refer to that as Exhibit 7,

M. Riolo.
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A Ckay.

Q And does that consist of 29 pages of
guestions and answers?

A Yes, it does.

Q And does it have three attachnents
| abel ed Attachnent A, B, and C?

A Yes, it does.

Q Ckay. Do you have any changes or
corrections to that exhibit?

A Yes. | have several nodifications,
obvi ously, since |I'm adopting M chael Zulevic's
testinmony, primarily dealing with his qualifications.

Q Why don't you go ahead and list those,
pl ease, for the record

A Ckay. Page 1, question nunber 1 should
be deleted in its entirety. On page 1, question
nunber 2 --

Q Let nme stop you. You nean the question
and the answer?

A I"msorry; the question and the answer.

Q Ckay.

A On page 1, question nunber 2 and its
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answer whi ch goes on to page 2 should be deleted in
its entirety.

Q Ckay.

A On page 4, in the second paragraph the
sentence that reads "The service sinmply will not work
nore than 18,000 feet fromthe Digital Subscriber
Li ne Access Miltipl exer (DSLAM that generates the
DSL signal”, that sentence ought to be del eted.

Page 6, question and answer nunber 9
should be deleted inits entirety.

On page 7, the answer in question 10, the
second |line has the word DSO. That shoul d be
del eted, just the word.

Page 13, the answer to question 20 has a
sentence: "It is also based on ny actual experience
seeing this architecture in Qwest central offices.”
That sentence shoul d be del et ed.

Page 15, question and answer 22 shoul d be
deleted in its entirety.

Page 22, question and answer 30 shoul d be
deleted in its entirety.

On page 28, question and answer numnber 39
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shoul d be deleted in its entirety.
Those are all the corrections | have.
Q Vel |, maybe not.
(Laught er)
Let me take you back to page 5. | think
you m ght have m ssed one on page 5.

A I mssed on page 5 the word DSO t hat
shows on the second line of the answer to question
nunber 7.

Q Ckay. And just for clarity's sake, you

referenced question and answer 30 on page 22, but

that carries over to page 23. D d you nmean to strike

t he bal ance of the answer on 237

A Yes, | did.

Q Ckay. And do you have any corrections to

any of the attachnments to that testinony?

A No, | do not.

Q Ckay. Now with those corrections, if
were to ask you the questions contained therein
t oday, would your answers be the same?

A Yes, they woul d.

Q And is that testinmony true and correct to
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t he best of your information and belief?

A Yes, it is.

Q Let's turn next to your rebutta
testimony, M. R olo. Do you have before you a
docunent entitled Rebuttal Testinony of Joseph P
Ri ol o marked as Rhythns Exhibit 3.07?

A Yes, | do.

Q And that's two pages of questions and
answers. Correct?

A Yes, it is.

Q Do you have any corrections to that
testi nmony?

A No, | do not.

Q Ckay. If I were to ask you the sane
guestions today, would your answers be the same?

A Yes, they woul d.

Q And is the information contained therein
true and correct to the best of your information and
belief?

A Yes, it is.

Q Ckay, and then finally you have

surrebuttal testimony. |Is that correct?
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A Yes, | do.

Q And | believe you have both a public and
confidential version of that?

A Yes, | do.

Q Let's do the public version first. Do
you have before you a docunment entitled Surrebutta
Testimony of Joseph P. Riolo | abel ed Rhyt hns Exhi bit

2.11 and consisting of 25 pages of questions and

answers?
A Yes, | do.
Q Ckay. And attached thereto are there two

exhi bits | abel ed Rhyt hnms Exhi bit 2.12 and Rhyt hns
Exhi bit 2.13?

A Yes, there are.

Q Do you have any changes or corrections to

t he question and answer portion of that testinony?

A Just two typos.
Q Ckay.
A On the first page the page nunbering

schene says page 1 of 24, and indeed it should say
page 1 of 25

Q Ckay.
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A On page 2 at line 16 the word "servicing"
shoul d read "serving". Those are all the
corrections.

Q Ckay. And do you have any corrections to
either of Exhibit 2.12 or 2.13?

A No, | do not.

Ckay. Wth those corrections, if | were
to ask you the questions contained in your

surrebuttal testinmony today, would your answers be

t he sanme?
A Yes, they woul d.
Q And is the information contained therein

true and correct to the best of your information and
belief?

A Yes, it is.

Q And did you supply the two exhibit
attachments to your testinony?

A Yes, | did.

Q And is the information contained therein
accurate to the best of your information?

A Yes, it is.

Q Ckay. Finally, you have a confidenti al
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version of this testinony. 1Is that right?

A Yes, | do.

Q And that's also | abeled Surrebutta
Testimony of Joseph P. Riolo. It consists of 25
pages of questions and answers. 1s that right?

A Yes, it is.

Q Ckay. Do you have any corrections to
t hat ?

A The sanme corrections that we spoke of to

the redacted version. On page 1 it should read page
1 of 25, and on page 2 the word "servicing" at line
16 shoul d read "serving"

Q kay. And | believe attached to the
confidential versions are the same two exhibits, 2.12
and 2.13. Is that right?

A Yes, they are.

Q Ckay. Wth those corrections, if | were
to ask you the same questions today, would your
answers be the sane?

A Yes, they woul d.

Q And is the information contained therein

true and correct to the best of your information and
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belief?
A Yes, it is.
Q And you al so supplied those sanme two

exhibits to your confidential testinony. Right?

A Yes, | did.

Q And the information therein is accurate
to the best of your informati on and belief?

A Yes, it is.

MR. BOAEN: All right, Your Honor. W would
t hen nmove the adm ssion of the follow ng exhibits,
and Exhibit 2.0 has both a confidential and public
version, but 2.02.1, 2.2, 2.3, 2.4, 2.5, 2.6, 2.7 as
replaced, 2.8 confidential, 2.9 confidential, 2.10,
7.0 together with the three attachnments, 3.0, 2.11,
agai n which has a public version and a confidenti al
version, 2.12, and 2.13. | think | got that right.

EXAM NER WOODS:  (bj ecti on?

MR BINNIG No objection.

EXAM NER WOODS:  The docunents will be admitted
upon receipt.

(Wher eupon Rhyt hnms Exhibits 2.0,

2.P, 2.1, 2.2, 2.3, 2.4, 2.5, 2.6,
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2.7, 2.8P, 2.9P, 2.10, 2.11, 2.11P
2.12, 2.13, 3.0, and 7.0 were
marked for identification and
recei ved i nto evidence.)
MR. BOAEN: Ckay. The witness is available for
Cross-exam nation, Your Honor
CROSS EXAM NATI ON

BY MR BINNI G

Q Good norning, M. Riolo

A Good nor ni ng.

Q It's good to see you again.

A Thank you.

Q I want to ask you about one of the
changes that -- a group of changes that you nmade to

your direct testinmony. This would have been the
changes you made to the | oop conditioning prices.
A I assune you're referring to question 26

and the nunbers associated with it?

Q Yes.
A Ckay.
Q The nunbers that you repl aced, are those

| oop conditioning charges of sone other |LEC?
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A Quite frankly, | don't know where the
nunbers canme from but in going through it | did

notice a discrepancy, and | changed it to the tariff

that was submitted by Areritech Illinois.
Q Ckay. Now | want to ask you sone
prelimnary questions. | think you ve probably heard

nost of these before.
You' ve been a consultant since 1992. 1Is

that correct?

A That is correct.

Q And other than participating in the ear |y
"90s in neetings with the New York Public Service
Conmi ssi on on behal f of NYNEX, all of your testifying
experience as a consul tant has been on behal f of

CLECs, including Ml and AT&T. |Is that correct?

A Wth the notable exception of also
representing a small independent tel ephone conpany in
Mai ne.

Q Ckay.

A Called the Md M ne Tel ephone Conpany.
Q Your recollection has been refreshed

think fromwhen we last net. | don't renenber you
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menti oni ng that one.

A It'sinnm C/V If | failed to nmention
it, it was included in ny CV as well.

Q Ckay. That's fine. So you have never
testified on behalf of a Bell Qperating Company, is
that correct, other than the NYNEX neetings that we
tal ked about ?

A QG her than NYNEX, that's correct.

Q And currently approximately 100 percent
of your consulting business is work for AT&T or for
other CLECs. 1Is that correct?

A A very high percentage. It wouldn't be
100, but it's a high percentage.

Q Essentially all?

A I wouldn't say all, but a number of that
woul d probably range in the 90 percentile, 80
percentile.

Q Okay. You recall that you testified on
behal f of AT&T in an arbitration with Aneritech
W sconsin just over a nonth ago, Septenber 5th?

A Yes, | do.

Q By 90 percent, would that be, in your
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view, the sane thing as saying that nearly all of
your consulting business is on behalf of AT&T or
ot her CLECs?

A Vll, at that point in tinme it probably
was closer to nearly all, but I have consulted for an

equi pnent supplier since then.

Q Since that time?
A Yes.
Q Ckay. That's fine. Nowwe're up to

dat e.

A Al right.

Q Now you' ve never been enpl oyed by SBC or
any SBC operating conpany. Correct?

A No, | have not.

Q So the record is clear, my question is
correct then.

A Yes, your question is correct that | have
not been enpl oyed by SBC

Q And prior to 1992 when you worked for
NYNEX and AT&T, were you ever a line engineer for
out si de pl ant?

A Yes.
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Q Ckay. Do you have your CV there? |
think it's Exhibit 2.1. | just want to try to figure
out when, in fact, you were a |line engineer for
out si de pl ant.

(Pause in the proceedings.)

Do you have Exhibit 2.1 in front of you,

M. Riolo?
A Yes, | do.
Q Ckay. Now the last position you held at

NYNEX was from 1987 to 1992 as a NYNEX Engi neeri ng
Director for Long Island?

A That is correct.

Q Am 1 correct that that is a staff
position or a nmanagenent position, not a line
position?

A It's a manager position, but it is on the
line as opposed to staff.

Q Ckay. In that position you don't
actually go out and de-load | oad coils, renmove
repeaters, renove bridged taps, do you?

A As a matter of fact, | did while | held

that position. Let me explain. The NYNEX
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Corporation, as | was involved with, has a relatively
checkered past rel ative to | abor relations. W have
been through many a strike, during which tinme | have
accunul ated a wealth of experience in staff and |ine
functions. That's where | probably garnered the
preponder ance of ny hands-on field type of

experi ences.

You m ght recollect in reading the papers
that there were instances as | ong as seven nonths in
which I perfornmed tasks as a splicer at any one tine.
More recently, while | was in this particul ar
position, we did have a work stoppage that lasted in
excess of four nmonths, during which tine I functioned
as a line engineer, and | did design a fiberoptic
cable to the Manchester Corporation. | happen to
renmenber that vividly, and | installed it, so | not
only designed it, | physically built it wi th my own
hands.

Q Ckay. | assuned you were going to tel
me about | abor stoppages. That tends to be true
general ly for any incunbent LEC. If there's a | abor

stoppage, then the nanagenent positions are usually
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asked to fill in what normally are |line positions
filled by the unionized |abor force. 1Isn't that
right?

A In general, with the notable exception

that I haven't really seen any that have gone as | ong
as the New York conpany had.

Q And so | want to go through each of these
positions real briefly.

A Ckay.

Q I won't go into themindividually, but
for the position you held from'85 to '87 as District
Manager - M dtown Manhattan, for the position you
held from'80 to '85 as District Manager -

Engi neeri ng Met hods, and the position you held '78 to
'80 as an AT&T District Manager, and then from'76 to

'78 as a District Manager - Qutside Plant Analysis

Center, those were all nanagenent positions. |Is that
right?
A Yes, those titles are nmanagenent titles.
Q So none of those positions were what |

woul d call unionized craft positions, were they?

A Not those positions.
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Q Prior to 1976 did you have any uni oni zed
craft positions either in the outside plant or in the
central office?

A Not to the best of ny recollection

Q Ckay. And have you ever held the title
of central office engineer? Has that ever been a job
title that you' ve hel d?

A The specific title cent ral office
engi neer, no, but | have had responsibility for
central office engineering as the director of

engi neeri ng.

Q And you're not an economst. Is that
correct?

A That's correct.

Q And you don't have any undergraduate or
advanced degrees in economics or finance. |Is that
correct?

A That i s correct.

Q And in preparing your testinmony in this

case, M. R olo, you didn't take any physica
i nventory of Aneritech Illinois' actual outside plant

net wor K. Is that correct?
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A That's correct.

Q You al so didn't take any physica
i nventory of Aneritech Illinois' central office
network either. |Is that correct?

A That's correct.

Q You didn't conduct a physical review of
any of Ameritech Illinois' central offices or of its
outside plant. |Is that correct?

A That's correct.

Q You didn't review any of Aneritech

IIlinois' central office or outside plant records.

Is that correct?

A That woul d be correct.

Q So as we sit here today, M. Riolo, you
can't tell nme how nuch fiber Ameritech Illinois has
actually deployed in its network. |Is t hat correct?

A Wth the exceptions of reports that

perhaps are in public domain, ARMS reports.

Q And you woul d agree with ne that ARM S
reports show dollars; they don't show footage?

A Well, there are reports that do show

kil onmeters, sheath mles of cable, fiber mles.
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Q But if I were to ask you to tell ne today
the total anmpunt of kilofeet or sheath mles that
Amreritech Illinois has deployed in its network, you
woul dn't have an answer, woul d you?

A Ri ght here on the stand | would not, but
I"msure | could dig it out of information | would

have avail able to ne.

Q As you sit here today, you can't tell me
how rmuch copper | oop plant Ameritech Illinois has
deployed in its network also. |Is that correct?

A Again, with the notable exception that if

| were allowed into | ooking at materials | have

available to ne, | would find it.

Q And as you sit here today, you can't tel
me precisely where in Areritech Illinois" network
Amreritech Illinois has depl oyed fi ber

A I won't get into a semantics, but that's
essentially true. Cbviously, | walk around and can
see it. It's obvious to those who know what it |ooks
like.

Q But if I were to pick a particular

| ocation, you couldn't tell me what type of
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facilities were actually serving that particul ar

| ocati on.

A Not as | sit here today.

Q And for any particul ar copper loop in
Amreritech Illinois' network, you can't tell me as you

sit here today the length of that | oop between the

end user and the central office. |s that correct?
A That woul d be correct.
Q And for any particular Aneritech Illinois

| oop deployed in its network, you can't tell ne as
you sit here today how many bridged taps, repeaters,
or load coils, if any, are actually on that loop. 1Is
that correct?

A That is correct.

Q Now i n preparing your testinony,

M. R olo, you didn't conduct any market studies or

surveys of end users in lllinois relating to advanced
services. |Is that correct?

A That is correct.

Q Now | want to tal k about |oop
conditioning just for a second. We'Il get back to

the topic later, but I'd like for you to turn to
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Rhyt hns Exhibit 2.3. 1t's attached to your direct
testimony. It's called A Brief History of CQutside
Pl ant Desi gn.

A Yes.

Q And am | correct that this is a docunent
that was prepared by a group of three consultants -
you, M. Joseph Donovan, and M. Dean Facett

(phonetically)?

A Actually it was M. John Donovan, but
yes.

Q John Donovan. |'m sorry.

A Yes.

Q So this docunent was not created by any

i ndustry groups such as the tel ecomruni cations
i ndustry forum |Is that correct?

A It was not prepared by an industry group
but rather fromthe group of consultants that you
mentioned, primarily because we were involved in a
great deal of testinony, and rather than reiterating
portions of this in each and every jurisdiction, we
felt it woul d be advantageous to create an exhibit

that could be attached to our testinmonies, but it
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does utilize information that has been promnul gat ed

t hr oughout the industry, so it wasn't alluding to
informati on that we just dreaned up ourselves, but
rather these are industry standard gui delines that we
al | ude to.

Q Ckay. Now in preparing, in creating,
devel opi ng Exhibit 2.3, you didn't seek the input
fromany SBC or Ameritech enpl oyee, did you?

A No, we did not.

Q And you didn't ask any SBC or Ameritech
enpl oyee whether this docunent in their view
accurately reflected the actual outside plant network
that they deployed. |Is that correct?

A That is correct.

| believe just to anplify a little bit on
it, that in past neetings that you and | have been
party to | have spent tinme in the Illinois region, so
to the extent that I'mfamliar with some of the
plant that | have seen, | feel that | can speak to
the issues that are included in this.

Q Ckay. Fair enough, M. R olo.

| want to tal k about splitter
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configurations for a second. Now in your direct
testimony you take the position that Aneritech

II'linois should be required to provide CLECs with a

menu of three splitter configurations. 1s that
correct?

A That's correct.

Q And you took that same position in the
Rhyt hns/ Covad arbitration. 1|s that correct?

A That's correct.

Q And have you reviewed the Conm ssion's

arbitration decision in that arbitrati on?
A Yes, | have.
Q Are you aware that the Conm ssion

rejected Rhythns' position on that issue?

A Not in total, but if you would care to
have t he order read in, 1'd been delighted.
Q Vell, we'll save that for briefs. W

won't waste tinme on that here.

A Al right.

Q Now you agree with me, M. Riol o, that
neither Ameritech Illinois nor any other SBC conpany

to your know edge manufactures splitters?
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A To the best of ny know edge, that's
correct.
Q To the best of your know edge, splitters

are manufactured by third-party vendors |ike Lucent,
Secor, which | guess nowis Corning since Corning
acquired them Alcatel, conpanies like that?

A Conpani es like that, but there are
obviously a | ot others.

Q And you aren't aware of anything that
prohi bits CLECs from purchasing splitters fromthose
third-party vendors just as an incunbent LEC |like
Amreritech Illinois mght purchase a splitter froma

third-party vendor, are you?

A No, I'm not.
Q I want to talk for a second about the
pricing elenents that Ameritech Illinois has proposed

for the HFPL UNE and in particular the pricing

el ements other than the zero nonthly recurring charge
for the HFPL. Now the position you're taking in this
docket in ternms of the nonrecurring charges and the
splitter charges, you took that same position in the

Rhyt hns/ Covad arbitration. 1Is that right?
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A Yes, | did.
Q And the Conmi ssion rejected your position

inits arbitration decision on those issues?

A Again, | think the record speaks for
itself.

Q Why don't we go to page 2 of your direct
testinmony, lines 18 to 21, and I'min the

confidential version because |I think there may be
some slight changes in pagination, and there you
state that |ine sharing on | oops |onger than 18, 000
feet requires the use of fiber -fed DLC systens, which
makes that issue inportant in these proceedi ngs, and
you agree with ne, don't you, M. R olo, that there
are some DSL servi ces such as Rate Adaptive DSL, or
RADSL, and G Lite which can operate at |engths beyond
18,000 feet?

A | agree with you to the extent that, yes,
they can operate beyond 18,000 feet.

Q And just so we have a conplete record
t hey operate beyond 18,000 feet but at a reduced
speed relative to their maxi num speed? |I|s that your

under st andi ng?
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A Well, certainly they suffer the trials
and tribulations of the additional |ength of the
| oop. Mbst notably, they slow down in speed.

Q We can't change the | aws of physics, can
we?

A We can hel p them sonetimes, but we can't
change them necessarily.

Q Why don't we now nove back to the subject
of loop conditioning, and I1'd like you to turn to
page 3 of your direct testinony. Again, ['min the
confidential version at lines 6 through 7. You

assert there that |oad coils should be renoved by the

ILEC as a defect on the line. 1s that correct?

A For 1 oops less than 18 kil ofeet, that's
correct.

Q kay. M. Riolo, are you aware of any

statute or any FCC rule or order or any state
commi ssion rule or order that defines the |oad coil
on a loop of less than 18,000 feet as a defect?

A Not specifically in those terns, but
obviously it is held to sone quality standards, and

certainly load coils on | oops | ess than 18 kil of eet
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contribute to degradation of service and poor
transm ssi on and poor service, so to the extent that
it is not providing what woul d be perceived as
quality service, | think that the |ILECs are bound by

it.

Q Do you know what the quality of service
standards in Illinois are?

A I do not know personally, no.

Q You can't identify for me, M. Riolo, any
mai nt enance or repair programthat Aneritech Illinois
has in place to renove all load coils fromloops |ess

than 18,000 feet in length. 1Is that correct?

A I guess it would be a matter of the
definition of prograns in place. bviously, you have
guidelines in place that dictate otherw se, and you
do, as | recollect, have in at |east one instance
that cones to mind here on the stand a practice which
instructs the engineering force to follow up with an
engi neering work order where the plant is found to be
not to the standard of at |east Serving Area Concept.
So to the extent that your practice was calling for a

field force to performa function and, oh, by the
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way, if you find that this particular plant does not
meet Serving Area Concept guidelines, the engineer
shoul d follow up with an engi neering work order to
correct that situation.

Q And this itemthat you' ve just recalled,
does that cone fromthe SBC CQutside Plant Cuidelines
or I think what we refer to in Wsconsin as the Long -
Range Qutside Plant Pl anning Transm ssion Cuidelines,
or LROPP?

A Actually | seemto recollect that it
cones fromyour own | SDN gui delines for some reason

Q So as far as you know, there is no such
what | would call specific nmaintenance and repair
programthat requires Aneritech Illinois field
personnel to renove all load coils on |oops |ess than
18,000 feet in length in the LROPP transm ssion
gui del i nes.

A Well, again, just so we're clear, LROPP
stands for Long Range Qutside Plant Plan. This is a
concept or a guideline given to outside plant
engi neers to collect all of the pertinent infornmation

relative to the area that they work in, the centra
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office district serving area, and to collect not only
t he denographi cs about that region, the zoning, the
applicable laws that may be in effect, the |oca
| aws, nunicipal |laws, but also to incorporate with
all of that data the present configuration of the
network, which is called the present node of
operation, the PMO Moreover, it explains that by
using the current guidelines that are in place to
depi ct what the future nethod of operation would | ook
like, the FMD, so that whenever any work is perforned
by the outside plant engineering organization, it
shoul d be done in such a manner that it migrates the
plant fromits present node of operation to its
future node of operation. |In no case should the
mgration be in the opposite direction. You
shoul dn't be goi ng backwards. You shoul d al ways be
going forward to what is ultimately going to be the
future configuration of the plant. So the LROPP is
really a guideline i nthat regard. |It's a planning
t ool

Q Ckay. What I'mreally trying to get at,

M. Rolo, is this; whether it's in the LROPP --



10

11

12

13

14

15

16

17

18

19

20

21

22

1111

whet her we're tal ki ng about the LROPP guideline, the
SBC i nternal LROPP gui deline or any other SBC
i nternal docunent, you don't know of any interna
met hod or procedure or guideline that says, field
techni cians, for any loop |l ess than 18,000 feet, if
you find a load coil on that |oop, renove that |oad
coil.

A I don't know of any practice stated in
t hose specific terms, but, again, | would direct you
back to your own engi neering gui delines which
specifically nention that | oops | ess than 18 kil of eet
shoul d not be | oaded for POTS services. So to the
extent that you should be adhering to your own
engi neering guidelines, it would dictate that sone
action ought to be taken when cabl es are m sl oaded
and when | say m sl oaded, where you have | oad coils
on a cable that shoul d not be | oaded.

Moreover, if | may add, there are

guidelines in effect in Areritech that caution
agai nst reuse of copper cables. So, again, | believe
in testinony we have seen docunentation to the fact

that, well, the load coils are on there because
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previously it served an area that was nore than 18
kil of eet and consequently the cable was | oaded, and
now we're going to serve an area closer to the office
and, oh, by the way, we left the load coils on

Vel |, your own plans caution you agai nst the reuse of
the plant. So to the extent that you're going to
reuse plant in that type of scenario, then by al |
means t he engi neer ought to take all of the factors
into account, and if, indeed, the cable is | oaded and

it should not be, a work order should be issued to

de-load it.
Q Vell, if we were to take a snapshot of
Amreritech Illinois' outside |oop plant today, would

you agree with ne that it is likely that you would
find | oops | ess than 18,000 feet that did have | oad

coils on then?

A I think that's a fair assunption.
Q Ckay.
A The load coils, however, m ght be on

there for good, sufficient reason and not as a design
error. There mght be a design circuit that includes

some load coils, and that's certainly in the real mof



10

11

12

13

14

15

16

17

18

19

20

21

22

1113

possibility.

Q Ckay. And | think it's also fair to say
though that if we were to take a snapshot today of
Areritech Illinois' outside plant -- well, "Il let
that go.

Let's tal k about bridged tap for a second.
| take it you can't identify for ne any FCC order or
rule or state commi ssion order or rule that
identifies bridged tap as an engineering error. 1Is
that correct?

A I could not quote you any FCC rul e.

Q Ckay. And isn't it accurate that the SBC
| oop transm ssion guidelines that you've seen provide
for up to 6,000 feet of bridged tap on a | oop of
18,000 feet in | ength?

A I have seen guidelines that claimthat
t he maxi mum al | owabl e bridged tap is, indeed, 6,000
feet. However, | have also seen words to the effect
in those sane practices that say bridged tap is
deleterious to the plant, should be mnimzed in al
cases. So while it is in the realmof feasibility

that bridged tap m ght be as excessive as 6,000 feet,
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it certainly doesn't give license to just wi Ily-nilly
go out there and put 6,000 feet of bridged tap on the
cable. It does explicitly say that bridged tap is
bad for the plant.

Q So again, M. Riolo, if we were to take a
snapshot of Aneritech Illinois' outside |oop plant
today, it's likely that you would find | oops of |ess
than 18,000 feet with bridged tap on those | oops.

A I think that's a fair assunption

Q Ckay.

Let's go to page 5 of your direct
testinmony, lines 9 through 11, and you assert here
that custoners can obtain significant benefits from
line sharing arrangenents because all voice and data
needs can be nmet using a single loop to a hone or

busi ness location. Do you see that? That's actually

at lines 6 through 8. [|I' msorry.
A | caught up with you. Yes, | do.
Q Prior to line sharing, what you're saying

here is that data CLECs, |ike Rhythms, providing xDSL
services had to do so over a separate loop. Isn't

that right?
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A That's correct.
Q And then you go on to say that one of the
benefits of sharing a single loop, line 9 through 11,

is that consunmers will get a significant price break
if the incunbent carriers properly cost and price

t hose network el enents that CLECs need for lining
sharing. Do you see that?

A Yes, | do.

Q Now you're aware, M. Riolo, that a
nunber of xDSL service providers currently offer
retail xDSL services in Illinois today?

A I would assunme so. | wouldn't know

specifically who they are.

Q You' re aware that Rhythns and Covad do.
A Yes, | am
Q And you're aware that Rhythnms and Covad

provi ded that service prior to the advent of line
sharing. |Isn't that right?

A That's correct.

Q Ckay. Now, isn't it also correct that
t he Comm ssion does not regulate the prices that

CLECs such as Rhythnms and Covad charge for retail
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xDSL servi ces?
A As it exists today that's ny belief. |

woul dn't necessarily say that they couldn't.

Q Ckay.
A They' ve opted not to.
Q So in ternms of your testinony here at

lines 9 through 11, the only way that end users of
xDSL service would get a significant price break is
if is the xDSL service providers, whose prices are
not regul ated, voluntarily decided to | ower their
prices to the end user. Isn't that right?

A Vll, | think it goes beyond voluntary.
You're in a conpetitive market as opposed to the
| LECs, so conpetition brings to the market, you know,
a downward pressure on prices to drive the price to
cost. So if a given CLEC was to charge, you know,
what woul d be considered an inordinately |arge sum
for that service, you know, | dare say that CLEC
woul d | ose market share and go out of business. So
with the advent of conpetition, | think it's hopefu
on the parts of all that the price to the Illinois

consuner woul d, indeed, go down.
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Q Ckay. | want to tal k about competition
for a second between competing xDSL -- or excuse ne
-- conpeting Broadband Services technol ogi es. Ckay?
W' ve got a nunber of different conpet ing

technol ogi es out there, don't we?

A Yes, we do.

Q W' ve got xDSL service. 1Is that right?

A Yes.

Q W' ve got cabl e nodem service?

A Yes.

Q W' ve got fixed wirel ess service?

A To sone extent.

Q And we' ve got direct broadcast satellite
servi ce, DBS servi ce?

A Yes, we do.

Q Now | et's assune that the other providers

using the other conpeting technol ogi es other than DSL
technol ogy, let's assune that for the physical medi um

that they use, whether it's airwaves or whether it's
a cable and a cable nbdem they' ve got to pay a
positive price for that. GCkay?

A Uh - huh.
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Q Let's assume the xDSL service provider

gets his mediumfor free

A 1"l make that assunption with you

Q That downward pressure on pricing m ght
not exist in that case. Isn't that right?

A Again, it's a function of the types of
service they're providing. It's also a function of

whet her or not a given DSL provider happens to be in
the same area where a provider of direct TVis
serving. It has been so difficult to get DSL
services via I LEC | oops, at least in recent past to
ny know edge, ny personal know edge, that | have
sought the use of a cable mbdemrather than a DSL
nmodem only because it was significantly quicker to
get and | need the service.

Q Let's go to the topic of spectrum
managenent, which | think you address a little bit in
your direct testinony beginning on page 9, and in
particular I'mlooking at question and answer 12, and
you address there who shoul d have the burden of proof
of establishing what technol ogies are not suitable

for line sharing arrangenents. Do you see that?



10

11

12

13

14

15

16

17

18

19

20

21

22

1119

A Yes.

Q Wul d you agree with me that the FCC has
al ready addressed that issue in its Line Sharing
Order and in particular the section of the Line

Sharing Order that addresses spectrum nanagenent

policies?
A As | recollect, it has been touched upon
Q Move t o page 15 of your direct testinony,

and I'mlooking at question and answer 23 at the
bottom of the page begi nning on line 20, and here you
tal k about the fact that Areritech Illinois has
of fered to condition | oops of |less than 12,000 feet
wi t hout charge. Do you see that?

A Yes, | do.

Q And you're aware, M. Riolo, that inits
Merger Order the FCC prohibited all SBC I LECs from
chargi ng anything for |oop conditioning on |oops |ess

than 12,000 feet. You're aware of that?

A Yes, | recollect that.
Q So you agree with me that that's probably
the reason why Aneritech Illinois doesn't charge for

| oop conditioning on | oops |ess than 12,000 feet
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because they can't?

A That certainly would seemto be one of
the drivers.

Q It would seemto be sort of a preclusive

driver, wouldn't it?

A Well, again, they shouldn't be on there
to begin with. It would seem prudent that they
design their plant correctly as well. By putting

load coils on plant that doesn't require it, it only
causes the cost of that operation to soar, and the
cost of that is borne by the Illinois ratepayers.

Q Let's go to page 16 of your testinony
beginning at line 18, and | think here you begin a
di scussi on about the CSA guidelines.

A Yes, | do.

Q Wul d you agree with me, M. R olo, that
out si de pl ant desi gn guidelines have chan ged and
evol ved over tinme?

A Certainly they have changed and evol ved,
yes.

Q So woul d you agree generally that outside

pl ant that an ILEC has depl oyed over time would
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likely include several different vintages of plant
t hat was depl oyed under differing guidelines?

A Yes, but to the extent that the |ILECs do
an anount of plant nodernization, some of the nore
anti quat ed gui delines should no | onger exist.

Q You don't know of any ILEC that has ever

replaced its outside plant essentially overnight.

A Gbvi ousl y none can repl ace that plant
over ni ght .
Q Ckay, and you don't know of any ILEC that

has ever replaced its outside plant overnight due to
a change in a | oop design guideline or an outside
pl ant design outline.

A Agai n, to answer your specific question
overnight certainly not, but, again, be cognizant of
the fact that a certain anount of the capital budget
or program associated with the ILECs deals with the
noti on of plant nodernization. So to the extent that
each of the ILECs have spent nonies to nodernize the
plant and to retire fromthe plant those pieces of
equi pnent or cablings or whatever that no | onger wll

satisfy the corporate needs, that's been going on for
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ages.

Q Ckay. Well, | don't think I'm quibbling
wi th you about plant nodernization prograns. |'m
just trying to get you to agree that there is no
pl ant noderni zati on programthat you know of that's a
fl ashcut program

A Vell, certainly it's inmpossible to build
the networks that we have in place today overnight.

Q Let's go to page 40 of your direct
testimony, and beginning at line 10 there's a
guestion and answer where you address the issue of
whet her costs and prices should be based on the
MDF-mounted splitter nethod. Do you see that?

A Yes, | do.

Q And you took the position here in this
testinmony that costs and prices should be based on

the MDF-nounted splitter nmethod. 1Isn't that right?

A Yes, it is.
Q And you took that same position in the
Rhyt hns/ Covad arbitration with Areritech Il1inois?

A Yes, | did.

Q And t he Conmi ssion rejected that
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position. Is that your understandi ng?
A Again, the record will speak for itself.
Q Ckay.

Let's go to page 42 of your direct
testinmony. At lines 18 through 20, you assert here
that Ameritech Illinois' prices should be based on a
single tie cable running fromthe MDF to the CLEC

coll ocation cage. Do you see that?

A Yes, | do.
Q And you took that sanme position in the
Rhyt hns/ Covad arbitration with Aneritech Il1inois.

Isn't that correct?
A Yes, | did.
Q And we'll let the record speak in terns

of what the Comm ssion decided on that issue?

A I would say so

Q Ckay.

A No one can ever accuse ne of not being
consi stent.

Q Let's nove to page 50 of your direct

testinmony. At line 9 you begin discussing in a

guestion and answer how the acceptance testing
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process should work. Do you see that?

A Yes, | do.
Q Is it your understanding that SBC and
Amreritech Illinois have reached agreenment with the

CLEC comunity on an acceptance testing procedure
that's referred to as the Iine sharing turn-up
testing procedure?

A That is ny understandi ng.

Q Ckay. Wiy don't we turn to page 55 of
your direct testinony, and at lines -- beginning at
line 5 through Iine 14 you address the issue of how
qui ckly an I LEC should provide the splitter for a
CLEC l'ine sharing. Do you see that?

A Yes, | do.

Q I don't think you were here for
Ms. Schl ackman's cross-exam nation, were you?

A No, | was not.

Q Ckay. Well, I"'mgoing to represent to
you that Ms. Schl ackman testified that Ameritech
II'linois'" experience in deploying splitters has been
that it takes about three to four nonths for it to

depl oy splitters. Do you have any reason to di spute
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t hat ?

A I wouldn't have any reason to dispute her
characterization. | don't believe that it should
take that |ong, however. | nean, obviously, you can

put any due date you want on an order, and if you
want it to happen in six nmonths or twelve nonths, you
can effectively make that happen. The anount of work
involved is relatively trivial, and as a result |

feel that it can be easily achieved in thirty

cal endar days.

Q Now that thirty days, does that thirty
cal endar days assune that the splitters are already
on hand at the central office?

A Not necessarily.

Q So that thirty days woul d incl ude at
| east sone process that the incunbent LEC, Ameritech

Illinois, would have no control over, that is when

the vendor said it could deliver a splitter. 1Isn't
that right?
A Wl |, again, yes to answer your question
Q Ckay.

A But to the extent that an organi zation as
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| arge as Ameritech or SBC happens to be, I'msure
they can put enormpus pressure on suppliers to
deliver in whatever tinme frames they want.

Q Ckay.

A Havi ng experience in procurenent, that is
not a real big issue in ny eyes.

Q Vell, but a supplier ultimately can only
deliver themas fast as they can make them Isn't
that right?

A Yes, a supplier can only deliver them as
fast as they can make them but, again, if you're
singl e-sourcing suppliers, again, that's a decision
that you as Aneritech have made. You nentioned
before that there are a nunber of suppliers of
splitters. |If you're trying to corner the market on
every Secor splitter, you know, you could very well
outstrip their supply, but that doesn't necessarily
mean that you can't go to G sco and order the sane
exact type of splitter

Q Let's go to your surrebuttal testinony,
M. Rolo. 1'dlike youto turn to page 2.

A Page 27
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Q Vell, we'll skip over page 2. Go to page
10, lines 3 to 4 on page 10, and, again, I'min the
proprietary version, and you assert here that the
opportunity to nmount splitters on the MDF wi t hout

hanpering | LEC operations clearly exists. Do you see

t hat ?

A Yes, | do.

Q You haven't inspected a si ngle MDF in any
Amreritech Illinois central office, have you?

A Not in the course of preparing this

testinmony, but, again, obviously, as | explained to
you in the past, | have worked in Illinois, so | have
been in central offices.

Q Ckay, but you haven't worked in the
II'linois central offices since pre-divestiture back
in 1984. Isn't that correct ?

A That's correct. | believe I"'mthe only
one that's been in an Aneritech central office of the
wi t nesses, including your own, and | think they're
Texans.

(Laught er)

Q I think you're wong, M. R olo, but we
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won't get in to that.

A Ckay. Then | stand corrected.

Q Let's nove to Exhibit 2.13, which is the
-- | believe it's the series of photographs of a
splice case and perform ng various functions on the
splice case

A Ckay.

Q Now | think the photographs that are in
color help ne alittle bit. Wen | first |ooked at
this | couldn't tell, but it |looked like it was a

splice case sitting on a table in sonmebody's living

room
A No, actually it's in front of a garage
Q Vell, that's what | was going to say. It
looks like it's on a work table. Is it inside a

garage or in front of a garage?

A No, actually it's in front of a garage
It's in a travel case that -- the wooden box that you
see that it's resting on. The front that you see
there is actually hinged so it flips up, and there's
one on the back that flips up, and this whole thing

gets put in a box that's approximately six feet |ong
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and one foot wi de by one foot deep for traveling, so
I have brought it to commissions simlar to this and
have denonstrated live. |'mchagrined that | didn't

bring it here and do the sane.

Q Probably al nost | ooks Iike a golf bag or
somet hi ng
A Vell, it weighs a little bit nore than

t hat .
(Laught er)
But I will say they won't let ne on the
pl ane. They won't let this on the plane until |
personally get on, and then they put it in the belly

of the pl ane.

Q I can understand why, |ooking at it,
M. Rolo
A Yeah.
Q Now this splice case that you've carried

around and that we're mssing out the good fortune of
having here in Illinois, this is not an in-service
splice case, is it?

A Certainly not. It's a denonst ration

nodel .



10

11

12

13

14

15

16

17

18

19

20

21

22

1130

Q And so the denonstrations that are
i ncluded in these photographs, you aren't actually

perform ng these activities on a working splice case

out inthe field. Is that correct?
A That is correct.
Q And you're not denonstrating themon a

splice case that may be aerially mounted up on a
t el ephone pol e somewhere. |s that correct?

A That's correct. By the sanme token, if
you're working up in the aerial, you would be
standing on a | adder or a bucket or a platform so
whet her you're standing on the ground or standing in
a bucket, there's not nuch difference.

Q Ckay, and, again, you're not performng
the activities reflected in these photographs on an
underground in-service splice case in a manhol e
sonmewhere or a controlled environnent vault
sonmewher e?

A That is correct, but, again, | wll tel
you that | performed this live in front of the
conm ssions, and to the extent that | perforned the

functions in a suit, they were probably nore
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constrai ning than when |'ve done themin jeans.

Q Ckay, and you're also -- what these
phot ographs depict in terms of the functions that you
perfornmed, you' re not perform ng those on an
in-service buried splice case that's on sone buried

splice pit, are you?

A Certainly not.
Q Ckay.
A Bear in mnd that the functions that are

performed are, at least for the nost part, the same
or very simlar, irrespective of whether you' re doing
it ina pit or upinthe air or in a manhole. |If
you're splicing a wire or deloading a pair, the
function is essentially the same. Simlarly, if
you're opening up a splice case such as this, the
functions are identical. So to that extent it's the
same. The environment changes a little bit so that
you mght be working in a pit that actually is nore
confortable and has nmore roomthan a location in a
manhol e, as an exanpl e.

Q Ckay, and you might be working in one

that is a lot less confortable too. Isn't that
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right?

A Certainly. There's a whole spectrum of
t hi ngs that can happen.

Q Now, moving to page 14 of your rebutta
testimony, your surrebuttal testinony, excuse ne,
begi nning at line 15, you begin a discussion here
about Project Pronto, the Project Pronto
architecture.

A Can | ask you that cite again?

Q Yeah. Again, it's the surrebuttal. |[|'m

in the proprietary version. Gkay? Page 14.

A 14 is respondi ng to deconditi oni ng.

Q I may have the wong page. Excuse ne;
page 15. I'msorry.

A Yes.

Q And you have a discussion that goes on

for a nunmber of pages about the Project Pronto

architecture and what Rhythns wants with respect to

Project Pronto. |Is that right?
A Yes, | do.
Q I think the only question | have for you

isthis, M. Rolo, onthis particular portion of
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your testimony. Do you recall in the Rhythns/ Covad
arbitration that on redirect exam nation your counsel
asked you that with respect to the NGILC cards that
you were testifying were available for line sharing,
he asked you whether you were suggesting that the
Conmi ssi on order Ameritech to depl oy some other kinds
of cards than they already plan to deploy?

MR. BOAEN:  Your Honor, I'mgoing to object to
t hat question because unl ess counsel can show us --
show nme first and then show the witness the
transcript.

MR BINNIG 1'll be happy to give himthe
transcript if we need it to refresh his recollection.
I was just asking --

EXAMI NER WOODS: | thought the question was
whet her or not he recalled doing that at this point.

MR BINNIG Yeah.

MR. BOAEN: Right, but I want to see the
transcript so |l can see if | actually asked himthat
question, if that's okay.

MR BINNIG It is page 590, line 7.

Q Do you recall that?
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A I recollect a discussion. You know, the
specific words don't come to mnd, but if you can
show me, whi ch obviously you can

Q I will show you to refresh your

recol | ecti on.

A Ckay.
(Wher eupon sai d docunent was
provided to the w tness by
M. Binnig.)

A Where are you sayi ng?

Q Page 590, line 7, and didn't your counse

on redirect ask you the foll owi ng question? "So with
respect to these cards that you say are now avail abl e
for line sharing, are you suggesting that the

Conmi ssion order Ameritech to depl oy some ot her kinds

of cards than they already plan to deploy?" Do you

see that?
A Yes, | do.
Q And wasn't your answer, M. Riolo, "No

I"'mnot, and, again, just to be clear, there is no
change in what we're asking for. W're not asking

Areritech to do anything that it wouldn't be doing
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for itself.™
A | see that.
Q Ckay. And that's still your position

today, isn't it, M. R ol 0?

A Vell, --

Q Can you answer that yes or no?

A My prof essi onal opi ni on woul d be no.

Q Ckay. But when you gave --

A And let me explain to you why.

Q Vell, I'd like you to do that on
redirect.

VMR BOAEN. Well, Your Honor, 1'd |like to have
the wi tness conplete his answer. W are not, as you
said, limting witnesses' answers to yes or no at
this point.

EXAM NER WOODS: We're going to get it
eventually. W might as well do it now.

MR BINNIG Fine.

A The Project Pronto depl oynent assunes a
separate ATM TDM fi ber deployment. That certainly is
a solution. |It's certainly a workabl e solution, but

it's not a unique sol ution.
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SBC has taken the posture that you can't
line share because the traffic is segregated. The
TDM or voice traffic, travels on a set of fibers.
The ATM or data traffic, travels on a separate set
of fibers.

This was | guess enbellished in M. Lube's
testi mony which occurred subsequent to ny Qs and A s
inthis transcript, and he went through quite a bit
of rhetoric relative to the fact that we can't assune
i ne sharing because they're not even on the sane
fibers. So as an engineer, that triggered ny
response that that's certainly your prerogative to
put them on separate fibers, but that doesn't
necessarily mean that the technology is limted to
the extent that they have to travel on separate
fibers. So, as a rebuttal, |I offer that they can
i ndeed travel on the sane fibers, and if that, in
turn, convinces M. Lube that that becones |ine
sharing, then | think we've nade a nmove in a positive
direction. So that is what |eads ne to believe that
I should change fromwhat | originally subscribed to,

the fact that we can indeed |ine share on fiber; that
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it isn'"t just relegated to the copper portion of the
loop. The loop is a loop. It goes fromthe custoner
to the central office.

Q Fair enough, M. R olo, but the question
that we just read fromthe transcript fromthe
arbitration, and you were under oath in that
arbitration, weren't you, when you testified?

A I'"msorry?

Q You were under oath in that arbitration
when you testified?

A Absol utely, absolutely.

Q And you testified to what you believed
was true in that arbitration, didn't you?

A Yes, | did.

Q Ckay. And this question and answer deal s
with the collocation of NGDLC |ine cards, doesn't it?

A Yes, it does.

Q And you can't simply by collocating a
different line card solve the Iine sharing problem
that you've just identified.

A See, but that's where there's an

i nconsi stency in your |ogic here.
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Q Can you answer my question?

MR. BOAEN: He is answering the question, Your
Honor .

MR BINNNG No, he's not.

A State it in a way that | can give you a
yes or no, and |I'd be delighted to.

Q You can't solve the line sharing problem
that you identified fromM. Lube's testinony sinply
by changing the NGDLC line card. 1Isn't that correct?

A No, and the reason | state that is that
the cards invol ved operate at wavel engths. If you
were to think of copper cable that operates in
frequencies, in optics you operate on wavel ength, the
color of the light, so to speak. Typically they
operate at 1,310 nanoneters and 1,550 nanoneters.
However, there are a variety of wavel engths that
optics can, indeed, work at. | dare say that
Areritech Illinois probably in their interoffice
utilizes this technique, and if they don't, there are
ILECs that certainly do. There are optics or
equi pnents on the market today that will support 16

di fferent wavel engths. So when you exhaust the
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capacity of one wavelength, let's call it the red
light, you know, you want nore capacity, turn on the
blue light, and you'll get the sane anount of

bandwi dth on the blue Iight, and when you exhaust the
blue light, turn on the green light, so you operate
at different wavel engths and, as a result, take
advant age of increasing bandwi dth, and that's call ed
wave division multiplexing. A nore nodern
term nol ogy is probably dense wave divi sion

mul ti pl exi ng.

So if you assune that I'monly going t o
use one particul ar wavel ength, such as Ameritech
appears to be doing, they then |ogically conclude
that 1'mgoing to take the traffic over two different
fibers and, as a result, get the increased bandw dth
by just driving nore cable rather than nore
el ectronics. So if you change the el ectronics out
and you operate at two different wavel engths and the

card that you're alluding to is one of the key

factors.
Q Ckay. But ny question was --
A VWll, let ne finish
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EXAM NER WOODS:  No, no, because | do
understand, and the question is you can't do that
just by changing the card. Right?

A The card itself operates at a different
wavel ength. Yes, the DSLAM - -

EXAM NER WOODS: So you have to do nore than
change the card. There's additional electronics that
you've got to put in to carry the packets over a
single fiber.

A No.

EXAM NER WOODS: Ot her than just the card. You
can do it with just a card?

A That particular card will use a different
wavel ength. It's subject to a different wavel ength.
In other words, if you put a card in that's handling
your TDMtraffic, your POTS cards are going to
operate at one wavel ength. You can put in an ADLU
card, which is the data card that we're talking
about, that operates at a different wavel ength, and
hence you can drive themout on the sane fiber.

Q Let ne try the follow ng question,

M. Riolo.
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A Al right.

Q Isn't it true that the LiteSpan equi pment
that's actually being deployed in Illinois, LiteSpan
2000, that that equi pment does not support wave
division multiplexing? That you need to add an
addi ti onal piece of equiprment or purchase a different
type of equipnent called the LiteSpan | think it's

the 2016 series?

A The 2016 is a cabinet.

Q Al right. Then |I've got the wong
nunber .

A Agai n, Al catel supports wave division

mul ti pl exi ng. They have cards that operate in at
| east two di fferent wavel engt hs.

Q That's not the question, M. R olo. The
specific Al catel equipnent that is being depl oyed as
a part of Project Pronto in Illinois, that specific
pi ece of equi pnment does not support wave division
mul tiplexing. You have to add additiona
el ectronics, don't you?

A That's not ny under st andi ng.

Q Ckay.
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A O what you're depl oying, and, again,
it's in the Alcatel -- (inaudible).

EXAM NER WOODS: It's not your understandi ng
what ?

A It's not ny understanding that the
equi pnent, the Al catel equipnment that Ameritech
IIlinois is deploying will not support wave divi sion
mul ti pl exi ng.

EXAM NER WOODS: What do you think they'r e
depl oyi ng.

A I think they're depl oying an Al cate
product that does, indeed, support wave division
mul ti pl exi ng.

EXAM NER WOODS: Wi ch product ?

A It's a LiteSpan product.

EXAM NER WOODS:  What nunber ?

A I would like to say a 2012, which is only
a hi gher speed.

Q VWhat if they aren' t depl oyi ng 2012s?

A VWhat if they're not? Then you're
probably talking a vintage DLC that you're trying to

retrofit as opposed to depl oying sonmething that's an
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overlay network. | don't know why you woul d depl oy
an antiquated piece of equipnment relative to a
whi z- bang project |ike Pronto.

Q Let me ask one other question, M. Riolo
because we're hearing sonething remarkably different
fromrepresentations made by your counsel just
several days ago

MR. BOANEN: | amgoing to object to that. |
don't know --

EXAM NER WOODS: He's right.

MR BINNIG |'m absolutely right.

Q Is it your testinmony, is it your
under st andi ng that the actual equi pnent that SBC is
depl oying for Project Pronto in Illinois, the actua
Al cat el nodel nunber of equipnent, will support or
will permt wave division multiplexing sinply by
changing the line card in the NGDLC? |Is that your
understanding? |If you don't know, that's fine too

A It's ny understanding that as |ong as the
POTS card and the ADLU card which handle the data are
operating at different wavel engths, you don't need

addi ti onal --
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Q. That's not my question

A Vel |,

if you' re buying an ADLU card that

is operating in a sanme wavel ength as a POIS card, you

know,

then obviously you' re asking me a question

that's inpossible to answer.

MR BINNI G

I"d Iike an answer to my question

Can you read back my question?

poi nt .

A Yes.

MR BINNI G

(Wher eupon the requested portion of
the record was read back by the

Court Reporter.)

| have nothing further at this

EXAM NER WOODS: Addi tional cross?

M5. HAM LL:

No.

EXAM NER WOODS: M. Harvey?

MR HARVEY:

No.

EXAM NER WOODS:  Redirect ?

MR BOAEN:

Can we have a coupl e?

EXAM NER WOODS:  Sure.

(Whereupon a short recess was

t aken.)
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EXAM NER WOODS: Al right. Let's go back on
the record.

MR BONEN. M. R olo, just a few questions on
redirect.

REDI RECT EXAM NATI ON
BY MR BOVEN:
Do you recall M. Binnig asking you sone

guestions about whether or not RADSL and/or G lLite

m ght work at |loop |lengths greater than 18 kil of eet.

A Yes, | do.

Q And | believe your answer was yes, they
can. Is that right?

A That's correct, and with the obvious

caveats that, you know, the cable pairs can't be
| oaded and they can't have excessive bridged taps on
them and things of that nature, you know,
interference, all of the interferers' problens that
we nornmally | ook at when we design a DSL service.

Q Ckay. And do you al so recall sone
questions from M. Binnig concerning what he
characterized as a snapshot of Aneritech Illinois’

outside plant on the i ssue of whether or not |oad
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coils mght be present?

A Yes, | do.

Q Ckay. And | think your answer was yes,
there could be load coils present for what you termnmed
good reasons such as design circuits. Do you recal
that testinony?

A Yes, | do.

Q Just so the record is clear, what do you
mean by design circuits? Can you tell ne what that
means and can you give ne an exanple of that?

A An exanpl e woul d be an anal og PBX trunk.
In order to get the loss Iimtations within certain
paraneters that are required, typically you woul d
load a PBX trunk that was | ess than 18 kil of eet.

Ckay.

A Simlarly, you could do it with an anal og
Centrex type service as well.

Q Ckay. But with the exception of those
types of design circuits, should any other | oops
under 18 kil of eet be | oaded?

A No. For normal POTS grade service | oops

| ess than 18 kil of eet shoul d not be | oaded, and
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that's been in guidelines for a very |lengthy period
of time.

Q Ckay. And then do you recall a series of
guestions and your answers on the issue of the nerger
guidelines and their effect on Aneritech Illinois
charging conditioning charges for |oops that were
| ess than 12 kil of eet |ong?

A Yes, | do.

Q Ckay. Now is there any engineering
reason that you' re aware of why 12 kil ofeet is some
ki nd of magi c go/no-go break point in ternms of
condi ti oni ng?

A Not at all. Again, the only break points
internms of length are 18 kil ofeet, and in terns of
| oadi ng, not for bridged tap or other reasons, just
for load coil design, 18 kil ofeet happens to be the
break point. 12 kilofeet is an artificial nunber
that obviously is not based on engi neering
princi pl es.

Q Ckay.

Ckay. Then do you recall a discussion

with M. Binnig whether you had been, actually
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physically been in Illinois central offices?

A Yes.

Q Ckay, and | beli eve your answer was that
you had not, at least not recently. 1Is that fair?

A That's a fair characterization

Q My question is -- and | want to point you
back to your surrebuttal, if you could pick that up

Thi s cross-exam nati on took place concerning page 10,
lines 3 to 4 1 think, where you were testifying and
M. Binnig quoted you as saying "Thus, the
opportunity to nmount splitters on the MDF w t hout
hanpering | LEC operations clearly exists.” Do you

see that testinony?

A Yes, | do.
Q My question is do you think you need to
actually physically visit Areritech Illinois' centra

offices to be able to reach the concl usi on you
testified to?

A No, | don't think so, frompoint of vi ew
that the anount of copper plant that's term nated on
MDFs has certainly peaked. Wth the advent of

digital loop electronics, the opportunity to
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term nate on a mai nfrane has been substantially
reduced. |If | can even point you to the interoffice
network, and | believe | even cite it in ny
testimony, that had been all copper at one point in
time and term nated on the MDF and occupi ed space.

It no |longer does. By and large, the interoffice
facilities are totally fiberoptics at this point in
tinme, and, as a result, the terminations that
supported them on the nmainframe are no | onger
necessary so that there should be nore than adequate
space.

As we serve custoners further out in the
route with digital |oop electronics, DLCs and such,
agai n, those don't necessarily termnate on the MNDF,
so there should be nore than anpl e MDF space
avai l able for franme-nmounted splitters. So I still
stand by the fact that, you know, there could be --
there is adequate space to termnate MDF splitters,
and one woul d not necessarily need to view a central
office to determ ne that.

Q Ckay. And if there were sworn testinony

in this docket to the effect that Universal Digital
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Loop Carrier systens and Integrated Digital Loop
Carrier systens are term nated on internediate
distribution frames in Illinois, if those |DFs exist,
woul d that al so support your concl usion?

A Absol utely. Those woul d be just that
many nore pairs that did not term nate on the MF

You know, | can go back to a transition
pl an that was pronul gated by Aneritech, and I'd have
to dig through ny docunents to find it again, but
what struck ne was the words they used in the
docunent. It was called the Demi se of the MF. Now
this is a docunment that dated back to the early '90s
that Anmeritech tal ked about the mainfranme and the
need for a mai nframe goi ng away as technol ogy
progressed, so for themto clai mat this point in
time that frane congestion woul d exi st seens counter -
intuitive.

Q Ckay. Now finally, let's talk about the
plug-in cards and wave division multiplexing and 1310
and 1515 nanoneters and that suite of issues. Do you
still have that transcript with you on the stand?

A No, | don't. | gave it back to
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M. Binnig.
MR. BOAEN: Could |I ask if you could make that
avail able to the wi tness agai n?
MR BINNIG Sure.
(Wher eupon sai d docunent was
provided to the w tness by
M. Binnig.)
A Thank you.
Q Ckay. Could you turn -- | think the

ref erence page was page 590. Do you have that?

A That's correct.

Q This is of the June 30, 2000 transcript.
Correct?

A Yes, it is.

Q Ckay. And again, I'mgoing to read you
the question and answer that M. Binnig did so we
have the right context. This begins at line 7 of
that page, and the answer ends at line 15. Question
"Ckay. So with respect to these cards that you say
are now avail able for line sharing, are you
suggesting that the Conm ssion order Ameritech to

depl oy some ot her kind of cards than they already
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pl an to depl oy?" Answer: "No, |I'mnot, and, again
just to be clear, there is no change in what we're
asking for. W're not asking Areritech to do
anything that it wouldn't be doing for itself."

Now, M. Riolo, I want you to tell us, is
that testimony still accurate concerning the plug-in
cards as described on those pages, the POIS cards,

the | SDN cards, and the DSL cards?

A Yes.
MR BINNIG |'mgoing to object.
A You know, | wanted to gain access to the

cards that were being deployed in NGDLC by Aneritech
and those included, you know, the POIS cards and the
| SDN cards and the ADLU whi ch gives you the DSL
capability. So in this context I wasn't asking for
themto depl oy some other kinds of systens or sone

ot her vendor product, but rather to give ne the
capabi lity of using those things that they thensel ves
were deploying for their own needs, but, by the same
token, | still feel strongly that we shoul dn't
necessarily be hanpered or controlled by what

Aneritech Illinois chooses to offer in its services,
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so that if their product of choice is Al cate

Li teSpan 2000, as M. Binnig has just said, then,

i ndeed, any Al catel 2000 plug-in that is nade
avai |l abl e by the manufacturer, even if Ameritech
chooses not to plug that particular flavor of DSL
into the channel bank, | don't feel that the CLEC
shoul d necessarily be precluded from purchasi ng those
same plug-ins fromtheir manufacturer, Al catel, and
using that in LiteSpan so that we coul d, indeed,
depl oy whatever flavors of DSL technol ogy that are
available in that platform

Q Ckay. And with respect to the discussion
you had with M. Binnig concerning carrying two
different |light frequencies on the sane fiber, what
i s your understandi ng concerning the capabilities of
the LiteSpan 2000 and 2012 bei ng depl oyed in
[11inois?

A You know, | certainly know that the 2012
is nmore than capabl e of handling the two wavel engt hs
on a single fiber. Mreover, unless there happens to
be a quirk in the back-plane of a 2000, it should be

able to handle it as well, and the only reason I'm
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putting that caveat, the 2000 pl atform has been
manufactured for a period of time, and there have
been upgrades to the LiteSpan 2000, so that one that
was produced at the very begi nning woul d probably
need a channel bank assenbly to be plugged into the
exi sting channel bank assenbly in order to upgrade it
sufficiently to handl e DSL technol ogy, if that

Li teSpan 2000 was of that particular vintage, one of
the very first that cane out, because the back -pl ane
was not enabled at that point to handle the type of
technol ogy, but there have been a variety of upgrades
and fixes that Al catel has put out so as they come up
with nore types of services, their existing platforns
can i ndeed support the new services. In sone cases
it doesn't happen very easily. As | say, the very
first channel banks that canme out you would have to
put a different common control assenbly and
physically wire it to the old comobn contro

assenbly, but it would be ny understanding that their
| atest vintage of LiteSpan 2000 woul d acconmpbdat e
wave division multiplexing

MR. BOAEN: Ckay. That's all | have. Thank
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you, Your Honor.
MR BINNIG | have just a few questions.
RECRCSS EXAM NATI ON

BY MR BINNI G

Q M. Rolo, let's go back to the snapshots
for a second. Okay? |If we were to take a snapshot
of Aneritech Illinois' outside |oop plant network
today, isn't it likely that there would be copper
| oops of less than 18,000 feet used for POIS services
that have | oad coils on then?

A 1"l say yes only insofar as Aneritech
seens to be claimng that in testinony. 1| don't
necessarily subscribe that they ought to be there and
make it very clear that all the design guidelines
have cautioned against that. 1'll show you practices
goi ng back at least to 1965 that | have that caution
agai nst | oadi ng POTS type services on |oops | ess than
18 kilofeet. So if they're there, as far as I'm
concerned they're there in error

Q Ckay. So what | many to make clear is,
and | want to make sure | understand your answer, |I'm

not asking you about what you think ought to be
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there. 1'masking you what likely actually is there,
and you agree with ne that what likely actually is
there, if we took a snapshot, you would find sonme
| oops under 18,000 feet used for POIS service that
woul d be | oaded.

MR. BONEN: njection; calls for specul ation.

EXAM NER WOCDS: He's an expert.

A Again, | don't have personal know edge of
a loop less than 18 kilofeet simlar to the litany of
questions you asked ne if | had personal know edge
of, so all I"msaying is based on the representations
t hat have been made on the part of Ameritech
wi t nesses that such a thing exists, you know, I"' |
grant you that. You know, |'m hopeful we're all
telling the truth, so, you know, | will say that
based on those representations, that it certainly
nmust exi st.

Q Ckay.

And t hen your counsel asked you questions

about the Merger Order condition that you and |
tal ked about.

A Yes.
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Q That prohibits the SBC | LECs from
charging | oop conditioning for any | oops |ess than
12,000 feet. Do you recall your counsel asking you
about that?

A Yes.

Q I"mcorrect that you weren't involved in
any negotiations or discussions at the FCC rel ating
to the Merger Order conditions. | s that correct?

A Between or a party to SBC and the FCC? |
m ght have gotten ny oar in the water in sone ex
parte.

Q Ckay. Did you get your oar in the water
t hrough an ex parte on the issue of |oop conditioning
costs?

A Not that | recollect.

Q So you don't know what the reasons were
for the 12,000 foot prohi bition on charging for |oop
conditioning that cane out in the Merger O der
conditions. |Is that right?

A That's correct, but I'"'malso led to
believe that your witness in this case said sonething

to the effect that it was a negotiated settl enent.
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Q I'"mnot disputing that.

A So, as such, you know, | don't know what
the gives and takes were.

Q That's ny question.

A So, obviously, at 12,000 feet no charge
for conditioning isn't based on engineering type
princi ples but rather sone negotiated settlenment that
I"msure the FCC coul d have given up sonething el se
for it. | don't know what they chose to give up for
it.

Q Ckay, but you don't know the gives and
takes. Isn't that right?

A That's correct.

MR BINNIG | think that's all | have, Your
Honor .

EXAM NER WOODS:  Anyt hi ng el se?

MR BOAEN:  No.

EXAM NER WOODS: Ckay. Thank you, M. Riolo.

THE W TNESS: Thank you.

(Wtness excused.)
MR HARVEY: |If we could take a nonent,

M. Exam ner.
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EXAM NER WOODS: O f the record?

MR HARVEY!

Yes, please.

(Whereupon at this point in the
proceedi ngs an off -the-record

di scussi on transpired, during which
time Rhythns Cross Carnall Exhibit
1 and Areritech Illinois Exhibits
3.0, 3.1, and 3.2 were narked for

identification.)
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AFTERNOON SESSI ON
(Wher eupon the proceedi ng were
herei nafter stenographically
reported by Carla Boehl.)

M5. H GHTMAN: The parties have wai ved cross
of Ms. Murray. So what | have got is the direct
testinmony; there is a public version and a proprietary
version. And | amnot quite sure how we have been
mar ki ng these. Rhythnms Exhibit 1.0 is the direct
testinmony of Terry Murray. | amproviding both a
proprietary and a public version of that testinony, as
wel |l as the exhibits attached thereto which are marked
as Rhythnms Exhibits 1.1 through 1.3. | would like to
offer Terry Miurray's rebuttal testinony which has been
marked for the record as Rhythnms Exhibit 2.0, and it
is a public version only. And then | would like to
offer the surrebuttal testinmony of Terry L. Murray.
There is two versions, one of which is proprietary.
The testinmony is marked as Rhythns Exhibit 1.4 and
believe that there are no exhibits attached thereto.

I would offer those exhibits into the record.

EXAM NER WOODS: So the direct and the
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surrebuttal were public and proprietar y?
M5. H GHTMAN:  Yes.
EXAM NER WOODS:  Any obj ecti ons?
MR BINNIG No objection.
W al so have the testinmony of Dr.
Carnall. And the direct testinmony is Ameritech

Illinois 3.0 and that includes Attachnmnent MAC-1, his

rebuttal is Areritech Illinois Exhibit 3.1, and then
his surrebuttal testinony is Aneritech Illinois
Exhibit 3.2. | would npove for the adm ssion of that.

EXAM NER WOODS: Be admitted upon receipt.
(Upon receipt, Rhythnms Exhibits
1.0 through 1.4, 2.0; and
Aneritech Illinois Exhibits
3.0 through 3.2 will be
admtted into evidence.)

EXAM NER WOODS: Has he been sworn?

MR. HARVEY: He has been, yes. Staff now

calls Torsten d ausen.
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TORSTEN CLAUSEN

called as a Wtness on behalf of the Staff of the

Il1linois Comerce Comm ssion, having been first duly

SWOr n,

was exam ned and testified as foll ows:

DI RECT EXAM NATI ON
BY MR HARVEY:
Q M. Cdausen, you ready to testify?
A. | guess | am

Q Do you have before you a docunent marked

for identification as I CC Staff Exhibit Nunber 1.0 and

bearing this docket nunber?

case?

A.  Yes, | do.

Q Is that your direct testinony in this

A Yes, it is.

Q Does it consist of 12 pages of text in

question and answer fornf®

A, Yes, it does.

Q Do you have any corrections, revisions,

or nodifications that you wish to make to the

testi nmony?

A. | just have one mnor correction on page
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3, line --

Q Is it perhaps line 4?

A | thinkit'sline 4. And it should read
"it is" instead of "its" with an apostrophe. So it

should read two words "it is," instead of "it's.
Q Are you certain about that? 1Is it

possible that --

A. Oh, sure, it should read one word, "its.
Q Singul ar possessive, correct?
A That is correct.
Q Do you have any other corrections to the
docunent ?
A No.

If I were to ask you the questions
contained in this docunment today, would your answers
be the sane as those set forth in the docunent?

A Yes, they will.

MR HARVEY: Wth that | would offer, subject
to the Hearing Exam ner's previous direction in this
case, the filed corrected copies with the Chief derk,

Staff Exhibit Number 1.0, the direct testinony of

Torsten Cl ausen, into evidence.
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EXAM NER WOODS:  (bj ections? Be admitted

upon recei pt.

MR

Q

(Upon receipt, 1CC Staff Exhibit
1.0 will be admitted into
evi dence.)

HARVEY

Now, M. C ausen, do you have an ot her

docunent in front of you that is marked Staff Exhibit

-- or ICC Staff Exhibit Number 1.1 in this docket?

A
Q
question and
A
Q
case?
A
Q
direction?
A

Q

Yes, | do.

Does that consist of 11 pages of text in
answer forn®

Yes, it does.

Is that your direct testinmony in this

Yes, it is.

Was it prepared by you or at your

Yes, it was.

Do you have any corrections,

nmodi fi cations, or revisions you wish to nake to this

testi nmony?
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A No.

Q If I were to ask you the questions
contained in this docunment, would the answers you set
forth in the docunent be the sane?

A.  Yes, they woul d.

MR HARVEY: Wth that | woul d request that
Staff Exhibit Nunmber 1.1 be noved into the evidence,
subject to a corrected copy being filed with the Chief
d erk.

EXAM NER WOODS:  Upon recei pt, w thout
obj ecti on.

(Upon receipt, 1CC Staff Exhibit
1.1 will be admitted into
evi dence.)

MR HARVEY:

Q Now, M. dausen, do you have before you
a third and final docunent?

A, Yes, | do.

Q Is it marked for identification as Staff
Exhi bit Nunber 1.27?

A Yes, it is.

Q \Was that prepared by you or at your
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direction?

A Yes, it was.

Q Does it consist of ten pages of text in
question and answer fornf®

A Yes, it does.

Q If 1l were to -- do you have any
corrections, revisions, or nodifications you wish to
make to the docunent?

A.  Yes, one correction, page 7, line 20,

after the word "would,” the word "not," N-OT, should
be inserted.

Q And, M. dausen, would you be so kind,
gi ven the vagaries of pagination, to read the entire
question so that people will have sone reference if
the version of the document they got was --

A.  Yeah, the correction is in the answer to
the question, "M. OBrien states that a zero | oop
charge for the HFPL woul d be in violation of the
Section 251(a) of the Act. What is your response?”
And the third sentence in that answer starts with

"This tariff investigation would not be taking place

if the FCC had not thought that the HFPL --" and it
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goes on fromthere.

MR HARVEY: And | would just add for the
record, if people have not been able to find that,
that it is on lines 15 and 16 of the version |
forwarded to the parties.

MR BINNIG Right, we have got it.

MR HARVEY: And to the extent that that is
the result of pagination problens, | apol ogize.

Q Now, M. dausen, is that the only
revi sion you have to this testinony?

A Yes, it is.

Q If I were to ask you the questions set
forth in this testinony, would your answers be the
same today as they were on the day when you caused it
to be filed?

A.  Yes, they woul d.

MR HARVEY: Wth that | woul d nove, subject
to filing with the Chief Cerk of a corrected version,
for adm ssion of Staff Exhibit 1.2, that being the
surrebuttal testinony of Torsten C ausen, into
evi dence and tender the witness for cross exam nation.

EXAM NER WOODS: Be admitted upon receipt.
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(Upon receipt, 1CC Staff Exhibit
1.2 will be admitted into
evi dence.)

EXAM NER WOODS:  The witness is available for
Cross.

MR BINNIG Matt, do you have any problem
because of the version that |I' ve got, that we give the
wi tness the sanme version?

MR HARVEY: That woul d be fine.

MR. BINNIG Because | amgoing to be
referring to that. Unfortunately, |I don't think I
have an extra version of the direct. | do have the
rebuttal .

MR HARVEY: Well, you know what, Chris, you
could have this one, if you want.

THE WTNESS: Actually, | think direct and
rebuttal, | have the sane version you have got because
I printed it off of e-docket.

CRCSS EXAM NATI ON
BY MR BINNI G
Q Cood afternoon, M. d ausen.

A.  Good afternoon.
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Q. I first want to ask you just a couple
questions about your background and experience. Am|l
correct you have never worked for an |ILEC, CLEC, or
any tel ecommuni cations carrier?

A No.

Q Not correct?

A. COh, sorry, | didn't hear the question
correct. No, | did not. You are correct; | did not
work for an ILEC or a CLEC

Q So |l amalso correct that you have never
been an outside plant engi neer?

A. That is correct.

Q And you have never been a central office
engi neer ?

A. | have never been that, no.

Wiy don't we first go to your direct
testinmony to your discussion of line at -a-time versus
shelf at-a-time provisioning, and in particul ar, page
4, lines 11 through 16. You are tal king here about
capacity managenent, and you state that with |ine
at -a-tine provisioning, capacity managenent resides

with Aneritech. Do you see that?
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A, Yes, | do.

Q Isn't the provision of capacity
managenment by Ameritech actually a benefit to CLECS?

A. | don't think I understand that question

Q Well, let ne put it this way. When
Aneritech does the capacity nanagenent through |ine
at-a-tine provisioning, it's Areritech, not the CLEC
that bears the risk of stranded investnent; isn't that
right?

A If youviewit fr omthat perspective,
woul d agr ee.

Q So also fromthat perspective, letting
CLECs performtheir own capacity managenent m ght be a
detrinment because that risk of str anded investnent is
then transferred to the CLEC, correct?

A. If you take that limted view that
limted perspective, that is correct. And it is also
correct that capacity managenment not only has risk of
-- if you want to refer to capacity managenent in this
context -- not only has the risk of stranded
investment but it also has the benefit of know ng

what's in the central office, what can be depl oyed.
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And so when you tal k about the risk of
stranded investrment in relationship with capacity
managenment, | think it's fair to say that, on the
ot her hand, you al so have the benefit of know ng what
capacity you actually have in that central offi ce and
what you can use in the foreseeable future. So |
think fromyour perspective | would agree, but | just
want to make that qualification

Q I think I understand your qualification.
Isn't it also your understanding, M. dausen, that
when Aneritech -- oh, as part of its tariff terns for
providing line at -a-time provisioning when Areritech
II'linois is providing the splitter, that they nmanage
the capacity based on receiving demand forecasts from
the CLECs thensel ves?

A.  That is ny understanding, yes.

Q Let's nove down a little bit to line 17
through 20 where you say -- sane page now, on page 4,
you say, "Omership of the splitter should not dictate
the outcone of the HFPL UNE provisioning process.
This woul d be at odds with the overall goal of

creating parity between the incunbent and the
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conmpetitive carriers as envisioned in the FCC s Line
Sharing Order.” Now, the incunbent in this case is
Ameritech Illinois; is that correct?

A. That is correct.

Q And Ameritech Illinois has never provided
retail xDSL services; isn't that correct?

A.  That is ny understanding, yes.

Q And the FCC s nmerger order prohibits
Amreritech Illinois fromproviding retail xDSL
services; isn't that correct?

A.  The incunbent, yes.

Q Let's nove onto page 5. And begi nning at
line 22, there is a question about "Is there anything
else in Areritech's proposed tariff that concerns the
techni cal provisioning i ssues that you would like to
commrent on." And you have an answer that tal ks about
a portion of the tariff which tal ks about the
company's, that being Aneritech Illinois', obligation
to notify -- excuse ne, to attenpt to notify the end
user and CLEC any tine the conpany repair effort has
the potential of affecting service on the broadband

portion of the | oop; do you see that?
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A.  Uh- huh.
Q And | think at the bottomof this answer

you say, "This |anguage appears to set different

standards in terns of customer notification;" do you
see that?

A.  Yes.

Q | amgoing to ask you a hypotheti cal

M. Cdausen. Let's assune that there is an Aneritech
Illinois end user custoner that's purchasing both data
service froma CLEC and voi ce service from Aneritech
Il'linois over a line-shared line. And let's assune
that that end user has a child who is diabetic.

A Ckay.

Q And let's assune that the end user is
very concerned that they have i nmedi ate access to
energency nedi cal personnel in the event the child
goes into insulin shock, okay?

A Ckay.

Q Now let's assume one day that customer
gets on his phone and is just making a normal call and
di scovers that on his line he can hear the recipient

of the call but the recipient of the call can't hear
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hi m

A Cay.

Q And that end user calls up Aneritech
Illinois and says there is sonmething wong with ny
line, I want you to fix it. Is it your viewthat in
that hypothetical, that before Ameritech Illinois can
fix the line, it would have to actually notify the
data CLEC that it was attenpting to do repairs?

A. No. That's certainly not what I am
inmplying here. | think what | amreferring to is that
inthe first case that | amdescribing that it's part
of the tariff. It states that the conpany shal
attenpt to notify the end user, and it al so says and
the CLEC. But then for the standard where there is a
problemw th the data line, it states that the CLEC
may not performtesting without having first obtained
express permission of the end user

So | amnot really talking about that one
company notifies the other conmpany in each and every
case. | think what | amreferring tois in ternms of

customer notification and not necessarily the other

conpany.
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Q Okay. | guess the point | amtrying to
get to, M. dausen, is that nost end users view voice
service as being used for different purposes than
their data service; isn't that right?

A. | think as a general statenent you can
make that assunption

Q And one of the uses that nobst end users
use their voice service for is the type of situation I
amtal ki ng about, energency situations, medical or
otherwise; isn't that right?

A. That's right.

Q And end users at |east today that you
know of don't generally use their data services for
that type of emergency purpose, do they?

A. Not that | know of, no.

Q Let's goto -- 1| think we can go to page
8 of your testinony, and beginning at lines 2 through
13 you have a question and answer where the question
begins that, "If there are no increnental costs
attributable to the data portion of the | oop, how c an
the allocation of joint and commobn costs be

determ ned; " do you see that?
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A.  Yes.

Q And would you also agree with ne -- and
assune your conclusion, that there are no increnenta
costs attributable to the data portion of the |oop
that's based on your understanding of the TELRI C node
and your understanding that the | oop costs over a
line-shared loop is a shared cost; is that right?

A Yes, that's right.

Q So would you al so agree with ne that
there are no increnmental costs in the case of a

line-shared line attributable to the voice portion of

the | oop?
A.  Can you rephrase t hat question again?
Q Wwell, I will ask it again.
A.  Yeah

Q Wuld you agree with me that under the
TELRI C nodel there are no increnental costs
attributable to the voice portion of the I oop on a
l'ine-shared |ine?

A. That only holds true if you view -- if
you define voice and data services as two separate

services using that |oop
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Q And in that instance that's true, right,
that there is no increnental costs attributable to the
voi ce portion of the |oop where both data and voice
servi ces are being provided?

A. | think with that qualification you can
make that statement, yeah

Q And you agree with ne, don't you
M. dausen, that the FCC s TELRI C nodel -- and | can
give you -- if you are nore confortabl e having a
particular cite, I think it's paragraph 677 of the
First Report and Order. But the FCC s TELRI C node
assunes a tinme period for |ooking at costs, a time
period that's long run enough so that all costs are
vari abl e or avoi dabl e?

A.  That is ny understanding of TELRIC, yeah.

Q Let's go to page 10 of your direct

testi nony.
A Ckay.
And at lines 13 through 16 I think we are
still on the topic here of the -- | think we are
addressing the topic -- you are addressing the topic

of proposed zero nonthly recurring charge for the



10

11

12

13

14

15

16

17

18

19

20

21

22

1178

HFPL?
A Uh-huh.
Q And at lines 13 through 16 you state
that, "If the Conm ssion decides that a zero charge

for the HFPL is not an appropriate charge in the |ong
run but believes that this docket is not the proper
venue to adjust voice retail r ates, the Comm ssion
shoul d not allow Areritech to set an arbitrary charge

for the HFPL in the neantine"?

A.  Yes.

Q | amgoing to ask you anot her
hypot heti cal, okay. 1 want you to assune with ne that
Areritech Illinois were to agree, either in this

docket or in sonme other docket, that if it were
permtted to charge a positive price for the HFPL to
CLEGCs, it would credit to end users the exact anount
of the positive rate that it recovered fromthe data
CLEC so that end users who are line-sharing would get
a credit for the anmount that was being paid by the
data CLEC for the HFPL.

A Ckay.

Q Okay. |If Ameritech were to agree to that
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type of approach, is it your viewthat a zero nonthly
recurring charge for the HFPL is not an appropriate
charge in the I ong run?

A. | just want to nake sure | understand the
question. Can you say it again?

Q Just the very last question asked?

A.  Just the very l|last question

Q If Areritech Illinois were to agree to
that type of arrangenent, is it your opinion that a
zero recurring charge for the HFPL is not an
appropriate charge in the long run?

A | think I wouldn't -- under those
circunstances, | don't think -- | could go either way.
I wouldn't say that it is appropriate, zero charge for
the HFPL. And where it is not appropriate, | think
then the situation should be re-evaluated. And
think I limted ny proposal for the zero HFPL in the
current situation. So to answer your question then
it could be the case, that is, if it is not the
appropriate charge in the long run, to give a credit
to an end user customner purchasing voice service

Q And I think what | amtrying to do,
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M. Causen, is asking -- | amtrying to see if you
can in fact do that re-evaluation as we sit here
today. |Is it your testinony that you can't make that
eval uation as you sit here today?

A. | think there are several good argunents
why that would not be appropriate in the long run,
yes.

Q The zero rate?

A.  Yes, under that assunption.

Q | want to go into a couple other
hypot heticals that deal with this sane iss ue,

M. Causen. And try to bear with nme because there is
going to be a nunber of assunptions | am going to ask
you to make. First, let ne ask you, are you generally
aware that Section 706 of the Federal 1996

Tel ecommuni cati ons Act encourages the depl oynent of

t he advanced services?

A | am

Q And you are also aware that there ar e
nuner ous conpeting technologies in the market used to
provi de advanced services?

A. Yes. O course, it depends on how you
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define the market. But | don't -- other than that,
sure.

Q Wwell, you would agree, though, that there
are a nunber of different ways that broadband services
are provided today besides DSL, such as cabl e nodem
direct broadcast, sattelite DBS, fixed wreless?

A.  Sure.

Q | want to you assune t hat we have a
mar ket where we have several providers of advanced
servi ces and each one uses one of these competing
technol ogi es, each one uses a different technol ogy,
okay. And let's assune that out of all those
providers the only type of provider that pays nothing
for the physical nmedia to ride the service is the DSL
provider. And the reason it pays nothing is becaus e
of a regulatory fiat, a regulatory decision. Do you
have those assunptions in mnd?

A Uh-huh.

Q In your viewwuld that regulatory fiat
be promoting efficient conpetition in that market?

MR HARVEY: | will have to object to the

term"fiat," but if it's a regulatory action, that's
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fine.

Q Action is fine.

A. Again, | think to answer that correctly,
we still have to define the market and what is

available in that market at that tine. But | think
there was one of your underlying assunptions that at
that time that customer has access to nunerous other
br oadband technol ogies, which I wish | would have.

Q You are not alone, M. dausen.

MR HARVEY: | will ask notice to be taken of
the fact that M. dausen resides in Areritech

Illinois service territory.

THE WTNESS: | think I forgot the question
now.

Q The question was, under the assunption of
the hypothetical, in your view would that r egul atory

action be pronoting efficient conpetition?

A. Fromny -- in ny personal opinion I
woul dn't say it would be.

Q And I will ask you another hypothetic al.
Assune the sanme assunptions that | gave you about the

mar ket , okay?
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A Ckay.

Q But we are not going to tal k about the
xDSL service provider. Let's talk about a wireless
provi der of broadband services. Let's assunme that the
FCC decided to, instead of auctioning off the air wave
spectrumwhich is what it currently does today --
doesn't it?

A.  Yes.

Q Let's assune that it just instead gives
it anay. In your view would that be prompting
efficient conpetition?

A No.

Q Turn to your -- one nore question on your

direct testinmony. Turn to the |ast page, page 12.
And | am | ooking at the question and answer on |lines 3
through 12. And here you are giving a response to Dr.
Carnell's testinmny about Ameritech |l osing a portion
of their revenue when people who use a second line to
connect to the internet switch to a CLEC who provide
DSL over line-sharing arrangenent?

A.  Yes.

Q And at lines 8 and 9 you assert that
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not hi ng prevented Ameritech and in parentheses "or its
data affiliate” fromoffering DSL to its voice
custonmers before one of its conmpetitors did; do you
see that?

A.  Yes.

Q Now, we have already established that to
your know edge Ameritech Illinois has never offered
retail DSL service, correct?

A. Correct, that's what | read in here

Q Now, with respect to the data affiliate,
isn't it your understanding that Ameritech Illinois is
obligated in terns of the provision of UNEs, |ike the
line-sharing UNE, obligated to treat all CLECs in a
non-di scrimnatory basis, irrespecti ve of whether that
CLEC is an affiliate or non-affiliate?

A. That is correct.

Q Soin a conpetitive market for the DSL
service itself are there are nunerous conpeting
providers of the DSL service?

A. (Nodded in the affirmative.)

Q |Is there any reason to expect that AADS

assum ng the non-discrimnation standards are conplied
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with, is there any reason to expect that AADS woul d be
able to offer DSL service to voice custoners of
Aneritech Illinois before a conpetitor, a
non-affiliated CLEC, did so?

A. Is there any reason why they would not?

Q |Is there any reason why they would be in
a position to offer DSL service to Ameritech Illinois'
voi ce custoners before an unaffiliated CLEC did so?

A No.

Q Now we can go to your rebuttal testinony.
And why don't we turn to page 2 at lines 12 through
15. You give an answer and here you are descri bi ng
what the Commission ruled with respect to the issue of
line-sharing over fiber-fed DLC systens and you
specifically quote fromthe arbitrati on decision a
sentence that refers to Aneritech is required to
provide -- being required to provide |line-sharing over
the Project Pronto architecture to CLECs
simul taneously with such provision to its retail or
affiliated operations; do you see that?

A.  Yes.

Q Now, you are also aware, aren't you, that
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the arbitration decision has a section that
specifically required Aneritech Illinois to permt
CLECs to collocate their own line cards in the Project
Pronto NGDLCs?

A, Yes, | renenber.

Q And you are aware that the Comm ssion has
granted rehearing on the Project Pronto issues?

A.  Yes.

Q Now, you reconmend later in your rebutta
testinmony, | think it's on page 8, lines 3 through 13,
and it actually goes back to page 7. Beginning at
line 18 you tal k about two options that you think the
Conmi ssion has with respect to |line-sharing over
Project Pronto; do you see that?

A Yes, | do.

Q And the option that you reconmend is that
the Conmi ssion decide the Project Pronto issues
consistent with howit did so in the arbitration
deci si on?

A.  Yes.

Q Does that recomrendation al so apply to

what ever the Comm ssion decides on that issue, that is
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the Project Pronto issue, in the rehearing of the
Covad/ Rhyt hns arbitration?

A Well, | don't know what the final outcome
of that will be. | think | amdescribing |ater why I
think froma policy perspective it should be required.

Q kay. Let me try to ask it this way, and
we will make it a hypothetical. Let's assune that in
the rehearing the Comm ssion concl udes that the
Project Pronto requirements that it included in the
arbitration decision were a bad idea and says we are
not going to require those, changes its mnd, okay?

A Ckay.

Q Is it your viewthat the terns in this
tariff should be consistent with that decision on
reheari ng?

A. Although I amnot a |lawer, | think,
sure, the decisions in both cases should be
consi stent. Because if they were not, then you woul d
treat one pair of CLECs differently than this tariff
applying to all CLEGs.

Q That's fine. And that's all | was

| ooking for, was sort of the policy answer. | wasn't



10

11

12

13

14

15

16

17

18

19

20

21

22

1188

asking for a | egal answer.

A Ckay.

Q Let's go to page 3 of your rebutta
testinmony. And at line 9 you are asked the question
"WI|l CLECs be at a conpetitive disadvantage if they
cannot |ine-share over |oops served by NGLGCs." And
your answer there is yes; do you see that?

A, Yeah.

Q | guess ny first question is, with
respect to the question "WIIl CLECs be at a
competitive di sadvantage" rel ative to whon?

A. Relative to whom | don't think I can --
I don't think I can define themthat way with regard
to any other conpany. | think |I was referring to
competitive di sadvantage conpared to situations where
a custoner is served on all copper loop fromthe
provider to the customer prem ses and where the
provisions of line-sharing are in effect. |If they
could not do that in a situation where there woul d be
a mxed fiber, mxed fiber and copper |oop serving the
custoner, | think that's what | nean when | refer to

conpetitive di sadvant age
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Q Now, is it your understanding that the
Project Pronto network is an overlay network on
Areritech Illinois existing network?

A.  That is ny understanding.

Q Have you reviewed the FCC s, what has
been, | think, referred to colloqgially as the Project
Pronto Order, it's the Second Menorandum Qpi ni on and
Order in the nmerger docket, FCC Docket 998141, which
it rel eased on Septenber 9?

A Yes, | did.

Q I will give you a copy so we won't make
this a menory test.

A. | do have a copy here.

MR. HARVEY: You better take his just for
pagi nati on pur poses.

Q Are you aware that in paragraph 23 of
that order --

A. | amthere.

Q The FCC addressed -- well, first of all,
the FCC concl uded that granting the waiver fromthe
merger condition ownership restrictions would be in

the public interest based on the conditions that are
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included in this order as Appendix A which is the

br oadband service offerings?

MR HARVEY: | will have to object to that.
I think M. Binnig is characterizing the order. |If
you want to put this into evidence, | amprepared to
do that. | nean it doesn't need to be in there.

MR BINNIG No, | amnot trying to put it
into evidence. | amasking if that is his
under st andi ng.

EXAM NER WOCDS:  You may answer.

A.  Yeah. Again, | amnot |awer but that's
what the order reads and, yeah

Q And didn't the FCC, anong ot her things,
concl ude that SBC s proposal, and we are tal king about
t he broadband services offering, enables conpeting
carriers to effectively resell SBC s ADSL service and
t her eby provides these CLECs with an i medi ate
opportunity to conpete against SBC in the mass market?

MR. HARVEY: Sane objection. That's
characterizing the order. | nean --

EXAM NER WOODS:  It's not really

characterizing the order. It's sonething we do around



10

11

12

13

14

15

16

17

18

19

20

21

22

1191

here a lot, which is have witnesses read from
docunents, apparently in the belief that that makes it
more believable. And the Hearing Exam ner or the
Commi ssion reads it for himor herself. W do it all
the time. 1 don't know why we do it.

MR BINNIG It's a foundational question.

MR HARVEY: Al right. Fair enough. Go
ahead.

THE WTNESS: Yeah, that's what it reads.

MR BINNI G

Q You don't disagree with the FCC s
concl usi on, do you?

A. Do | disagree with the FCC s concl usi on?

MR HARVEY: | will have to object to that.
Why he might disagree with it, whether --

EXAM NER WOODS:  |If he wants to state his
reasons, he can state them

A.  Yeah, | think that that's what | am
stating in nmy rebuttal testinony, that I do disagree
with that confusion, that I do think that having
CLECs -- CLECs having the right to install that ADL or

that plug-in cards into NDAC is a fundamental right
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that should not be left out. But, yes, the sentence
you read is correct, but it should be noted that there
is one crucial word in there and that is "resale,”
"resells.” So |l just want to direct your attention to
that crucial word in that sentence, so.

Q Well, | understand that. Wat that --
doesn't that nean that what the FCC is tal king about
is SBC makes this whol esal e service offering avail abl e
to CLECs and those CLECs in turn resell that service?

MR HARVEY: | will object to that.

EXAM NER WOODS:  Overrul ed.

A, Sorry. | lost the train of thought. Can
you ask it again?

Q Isn't your understanding of that phrase
that the FCC is saying that Ameritech Illinois and the
other SBC I LECs provide the whol esal e service offering
and the CLECs purchase that whol esal e service offering
and resell it to end users in the retail market?

A.  That is ny understanding.

Q You will agree wi th me, M. C ausen, that
in the Second Menorandum Qpi ni on and Order of the

Project Pronto Order the FCC did not require the SBC
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I LECs to unbundl e Project Pronto facilities or to
all ow CLECs to collocate their own line cards in
Project Pronto NDG.Cs?

A. That is correct.

Q I think we can probably go to your
surrebuttal. And let's first talk about the issue of
line-splitting. And | want to call your attention
first, to page 1 of your testinony, your surrebutta
testinmony, lines 19 through 21. And you assert there,
"The FCC did not require incunbent carriers to provide
line-sharing to UNE-P providers but it certainly did
not prohibit ILECs from doing so"?

A.  Yes.

Q Now, if the Comm ssion were to adopt your
position on line-splitting in this proceeding, it
woul d be requiring Ameritech Illinois to do sonething
that the FCC has not required Aneritech Illinois to
do; isn't that right?

A. That is correct.

Q Still online-splitting, let's go to the
next page. In your answer at lines 14 through 17, you

assert there that --
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Sorry, which page?
Next page, page 2.

Ckay.

o »>» O »

Lines 14 through 17. Now, you assert
here that under "Aneritech's proposal a UNE-P provider
wi shing to offer data and voice services over a single
| oop would have to collocate the splitter in the

central office;" do you see that?

A Uh-huh.

Q Isn't it correct, M. dausen, that the
UNE- P provider who would wish to offer data and voice
services over a single | oop would al so have to
col l ocate a DSLAW?

A. Yes, if it did not partner up with
sonmebody el se providing data services; that is
correct.

Q And if it did partner with sonmeone el se
to provide data services, that partner would have to
col l ocate a DSLAW?

A.  OQobviously.

Q And there is nothing that you know of

that woul d prevent the UNE-P provider, assum ng that
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the UNE-P provider collocated the DSLAMor in the
alternative the data services partner would collocate
the DSLAM there is nothing that woul d prevent either
one of those fromputting a splitter in their

col l ocation cages; isn't that correct?

A. It certainly would not prevent them The
guestion is how much of additional collocation space
or additional tine for provisioning that collocation
space, if that collocation space is not sufficient in
its current state. So, no, of course not, nothing
woul d prevent it. But there is certainly additiona
steps that would have to be taken if a UNE-P provider
does not have access to Aneritech Illinois provided
splitter capacity.

Q Well, let's talk about those additiona
steps. Those additional steps would be that the data
CLEC or UNE-P provider has to go out and buy the
splitter, instead of Ameritech Illinois, right?

A. That's correct. |If there is no splitter
yet, sonebody has to buy the splitter and somebody has
to collocate and sonebody has to purchase a

col | ocating space for that.
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Q And let's assunme that the UNE-P provider
or the data CLEC, whichever one, has a collocated
DSLAM and let's assune there is enough space in the
col l ocation space to add a splitter. Now, you have
seen splitters, haven't you?

A.  Ch, yeah

Q Some splitters are basically, what, eight
inches by two feet, nmaybe a foot and a hal f deep
shelf splitter?

A. That is called a shelf, yes, that's
correct.

Q So let's assune that there is already
space in the collocation area for that splitter. The
data CLEC or the UNE-P provider would then have to,
once they bought the splitter, they would then have to
install it in their collocation space; is that right?

A. That's right.

Q And they would have to hook it up to
their DSLAM is that right?

A. That's right.

Q And it would also have to be hooked up to

Areritech Illinois' central office equi pnent?
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A. That's right.

Q On page 3, turn over to page 3, at lines
8 through 9 we are still talking about splitters here.
And you assert at lines 8 through 9 that, "Increased
demand for Aneritech-owned splitters is likely to
reduce any perceived risk of stranded investnents in

splitters;” do you see that?

A.  Yes.

Q Now, in meking that assertion you haven't
performed any economic study or analysis of the demand
by CLECs for Aneritech Illinois splitters; have you?

A Well, | don't know what you exactly nean
by econom c analysis. The reasoni ng behind ny
argunent is that, to me in nmy personal opinion, it

seens to be apparent that if there is another or maybe

anot her group of CLECs, nanely the UNE-P providers who

have the ability to use Areritech Il1linois -owned
splitters, that they can -- or that ability of that
group wWill increase the demand overall for an
Areritech Illinois-owned splitter. And that's ny

under | yi ng reasoning why | say that that could

mtigate the concern of Aneritech Illinois that it
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m ght buy or that it could incur any stranded
i nvest nent .

Q That sort of brings up another question
inmy mnd, M. dausen. You haven't perforned any

anal ysis of the accuracy of CLECs' forecast of their

demands for Aneritech Illinois splitters; have you?
A No.
Q | may only have a few nore questions for

you, M. Cdausen. Let's go to the issue of

col location -- well, before we do that -- no, we
covered that. Let's go to the issue of collocation of
| ine cards.

A. Ckay. | believe you are referring to ny
rebuttal testinony?

Q | amtalking about your surrebuttal at
the very end, beginning on page 9 about |ine-sharing
over Project Pronto. Do you see that?

A, Yes, | do.

Q And you assert at lines 17 through 19
that, "While it is true that other hardware and
sof tware conponents are needed in conjunction with a

plug-in card to provide xDSL services, this does not



10

11

12

13

14

15

16

17

18

19

20

21

22

1199

preclude plug-in cards frombeing collocated.” Do you
see that?

A.  Yes.

Q You agree -- let nme rephrase this. 1Isn't

it your understanding, M. Causen, that an ILEC s
col l ocation obligations are governed by Section
251(c)(6) of the Federal Tel ecomunications Act of
19967

A. | believe that's right.

Q And that requires ILECs to all ow physica
col l ocation of equi pment that is necessary for
i nterconnection for access to unbundl ed network
el enents; isn't that correct?

A.  That is ny understanding, yes.

MR. BINNIG No ot her questions, Your Honor

MR HARVEY: | will have a little on
redirect.

EXAM NER WOODS:  Anybody el se have cross?

M5. HAM LL: No

EXAM NER WOODS: (Okay. Let's take a couple
m nut es.

MR HARVEY: At nost two or three.
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(Wher eupon the hearing was in
a short recess.)
EXAM NER WOODS: Back on the record.
REDI RECT EXAM NATI ON

BY MR HARVEY:

Q M. dausen, just a couple of questions
on redirect, here. Now, M. Binnig asked you -- well,
he posed a hypothetical to you regardi ng your view
that there should be a zero charge for the high
frequency portion of the |oop, correct?

A. Correct.

Q And this hypothetical proposed that, if
Areritech Illinois were to refund the portion of the
HFPL charge fromthe data CLEC to the custoner that
they obtained fromthe data CLEC or reduce the
customer's access charge by that anount, would that
change your opinion; do you renenber that
hypot heti cal ?

A, Yes, | do.

Q Are you aware of any such proposal by
Amreritech Illinois currently?

A.  No.
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Q So that is purely a hypothetical at this
poi nt ?
As | said, yes
As you sai d.
It is a hypothetical, yes.

But you aware of no such proposal ?

> O >» O »

No.

Q Now, with regard to sort of the sane
i ssue, you said that there was no really good econom c
reason to apportion, what | think it was, shared costs
to either the high frequency or the voice portion of
the | oop?

A, Correct.

Q Do you know where the costs, |oop costs,
are currently recovered? Fromthe high frequency or
the voice portion, which is it? Do you know?

A. The loop costs in general ?

Q Yes.

A.  Yeah, they are recovered by voice and
rel ated services right now.

Q kay. Now, M. Binnig also asked you

hypot hetically, if the Comm ssion were to determ ne
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that its decision in the Covad/ Rhythns arbitration
regarding collocation of splitters was in error, did
you think that applied to all CLECs?

A, Yes, | renenber that.

Q You renenber that hypothetical. |Is your
opi ni on -- would your opinion be the sane that al
CLECs shoul d be treated the same if the Commi ssion
decides that it made the correct decision in that
arbitration?

A. Certainly, certainly.

Q Now, there is one other question. W
didn't really discuss this so | amsort of taking
potluck here, and | apol ogi ze.

A. That's why I am here for.

Q Yes. He is giving truthful answers and
these will be certainly truthful?

EXAM NER WOODS: Because he hasn't talked to
you?

MR BINNIG That was the inplication | took
fromthis.

MR. HARVEY: And you took the correct one.

Q Now, M. dausen, M. Binnig made



10

11

12

13

14

15

16

17

18

19

20

21

22

1203

reference to -- asked you to comrent on the econonic
rationality or irrationality of charging nothing to
peopl e who propose to use the sort of bandw dth of the
public airways to broadcast, correct?

A.  Yes.

Q Inyour viewis this a very good anal ogy
to the current bandwi dth available in the exi sting
public swi tched tel ephone network?

A. No, it's not.

Q And would you expl ai n why?

A.  Yeah, because that bandwi dth is dedicated
to that custoner. |It's already -- the customer is
using that loop and so it is a bad anal ogy to conpare
that to a wider spectrumw th no other provider or any
technol ogy ever used on that. So this is dedicated
al ready for a custoner.

MR HARVEY: Thank you, M. Causen. That's
all 1 have on redirect.

MR BINNIG | do have one foll ow-up.

RECROSS EXAM NATI ON

BY MR BINNI G

Q | amgoing to add to ny hypotheti cal,
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okay. Wth respect to the FCC giving away the public
airways for free, let's assune that the FCC has
auctioned off a nunmber of different spectrum
br oadband spectrum frequencies through its auction
process.

A Uh-huh.

Q And so that spectrumfrequencies are

al ready being used to provide broadband services,

okay. | amadding that to ny list of assunptions.
A Ckay.
Q Then they decide, well, we are going to

auction off some additional spectrum frequencies but,
instead of auctioning it, let's just give it away to
providers for free. 1In your view would that decision
be promoting efficient conpetition?

A. No, it would not.

MR BINNIG Nothing further.

EXAM NER WOODS:  Enough?

MR, HARVEY: Not hi ng.

EXAM NER WOODS:  Thank you, M. d ausen.
M. Koch, cone on up. Have you been previously sworn,

M. Koch?
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MR KOCH No, | have not.
(Whereupon the Wtness was duly
sworn by Exam ner Wods.)
ROBERT F. KOCH
called as a Wtness on behalf of the Staff of the
Il1linois Comer ce Comm ssion, having been first duly
sworn, was examined and testified as foll ows:
DI RECT EXAM NATI ON

BY MR HARVEY:

Q M. Koch, do you have before you a
docunent consisting of 14 pages of text in question
and answer formthat has been marked for
identification as Staff Exhibit 2.07?

A, Yes, | do.

Q Is that your direct testinony in this
matter?

A Yes, it is.

Q \Was that prepared by you or at your
direction and supervision?

A. It was prepared by ne.

Q Do you have any corrections, revisions,

or nodifications you wish to nake to this testinony?
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| do not.
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were to ask you the questions

contained in this testi nony today, would your answers

be the same as they are set forth herein?

A Yes.

MR HARVEY!

Exhi bit Nunber 2.

Wth that, | will ask that Staff

0, the Direct Testinony of Robert F.

Koch, be admitted into evidence, subject to being

filed with the Chief Cerk as per instructions.

EXAM NER WOODS:

Be admitted upon receipt.

(Upon receipt, 1CC Staff Exhibit

2.0 will

be adnmtted into

evi dence.)

MR HARVEY!

Q Now, M. Koch, you al so have before you

anot her docunent which has been marked for

identification as Staff Exhibit 2.1 in this docket.

A Yes.

Q And it's marked Rebuttal Testinony of

Robert F. Koch.

Was t hat

does that consist of 11

pages of text in question and answer forn?

A Yes,

it does.
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super vi si on?

A.  That was prepared by ne.

1207

Q Do you have any corrections, revisions,

or nodifications that you wish to nake at thi s tine to

thi s docunent ?

A. No, | do not.

Q If I were to ask you the questions set

forth in this docunent today, would the answers set

forth in the docunment be any different than they are?

A.  No.

MR. HARVEY: | woul d again nove for adm ssion

of Staff Exhibit Nunber 2.1.
EXAM NER WOODS: That's rebuttal ?
MR HARVEY: That's correct.

EXAM NER WOODS:  Upon recei pt.

(Upon receipt, 1CC Staff Exhibit

2.1 will be admtted into

evi dence.)

MR HARVEY:

Q And, finally, do you have before you two

variants of the sanme approxi mate docunent,

t hat

bei ng
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the Surrebuttal Testinony of Robert F. Koch?

A. | have the proprietary version of mny
surrebuttal testinony. | do not have the public
ver si on.

Q To your know edge was a public version
filed with the Conm ssion?

A.  Yes.

Q And did you have a chance to review that
as wel | ?

A Yes, | did.

Q Does that -- was that document consisting
of seven pages prepared by you or at your direction?

A Yes, it was.

Q Was the schedule attached to the
proprietary version prepared by you or at your
direction?

A Yes, it was.

Q If I were to ask you the questions
contained in -- let ne ask you this, do you have any
nodi fi cations or corrections?

A. No, | do not.

Q If I were to ask you the questions
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contained in this docunent, would you give the sane
answer s today?

A Yes, | would.

MR HARVEY: | would nove for the adm ssion
on the sane.

EXAM NER WOODS:  Upon recei pt.

(Upon receipt ICC Staff Exhibit
2.2 will be admtted into
evi dence.)

MR. HARVEY: That having been acconplished in
less than record tinme, | will tender the w tness for
Cross examination.

EXAM NER WOODS: Wtness is available for
Cross.

CRCSS EXAM NATI ON

BY MR BINNI G

Q Cood afternoon, M. Koch.

A.  Cood afternoon.

Q Wiy don't we first talk about the issue
of OSS nodification costs. And if you could turn to
your direct testinony, page 6, lines, | believe, 129

through 133. And here you nmention that Ms. Mirray
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di scusses the demand figures provided for Ameritech,
the devel opnment of the OSS nodification rate, on pages
57 and 58 of her testinony; do you see that?

A, Yes.

Q And that she observes that the nunbers
provided by M. Snallwood are significantly | ower than
the other demand projections provided by the conpany;
do you see that?

A.  Yes.

Q Did you review those other demand
projections, the one that Ms. Murray refers to?

A. | did look at her discussion of those.

Q Is it your understanding that those
demand projections include, in addition to
line-sharing DSL figures, also include SBC s
projection of out of territory DSL takes, that is,
takes outside of the 13 state SBC territory?

A. | believe that she discusses both within
and -- if | could hold on just a nonent.

Q And ny question is about the figures
t hensel ves, not what Ms. Mirray necessarily has to say

about them
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A. Ckay. M understanding was that was in
mar ket .

Q kay. |Is it your understanding that the
figures that Ms. Miurray discusses include custoners
who obtain DSL services over Project Pronto
architecture, that is, through the broadband services
offering in addition to custoners who obtain it
through the home run copper |ine-sharing?

A It's a total customer base for DSL

services. So that would include Pronto, yeah, copper.

Q | want you to assune for ne that the
nunbers that Ms. Murray di scusses -- and this is now a
hypot heti cal -- includes not only Project Pronto but

al so includes out of territory xDSL custoners from SBC
goi ng into other markets.

A Ckay.

Q Mght that explai n why M. Smallwood's
demand projections are significantly | ower than the
ones Ms. Murray discusses?

A. That could potentially be, yes.

Q And it's your under standi ng that what

M. Smal |l wood was projecting was the projection of DSL
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custonmers within the 13-state SBC territory for home
run copper | oops?

A. I'msorry, could you repeat that again?

Q Sure. |Is it your understanding that what
M. Smallwood was providing in his demand projections
was the SBC 13-state forecast of demand for xDSL
servi ce over home run copper |oops?

A It was ny -- | don't have it in front of
me to answer that question exactly. If you could
provide ne a copy of it right now, I could answer for
you.

Q As you sit here right now, you are not
sure whether that's what M. Smallwood was provi ding?

A. | can only answer subject to check

Q If you are not sure, that's fine.

A Ckay.

Q Have you conmpared actual DSL service
takes by CLECs in the 13-state SBC territory with the
demand projections used by M. Snallwood?

A. No, | have not.

Q Let's nove to page 7 of your testinony.

Looki ng at lines 144 through 149, and you assert here
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that, "The recovery period should match the roll -out
of Project Pronto as it reflects the time period in
whi ch DSL service becones truly available to all of

Amreritech custoners;"” do you see that?
A.  Yes.
Q And then you say, "Thus recovery should

occur five years rather than three years;" do you see
t hat ?

A.  Yes.

Q Isn't the roll -out period for Project
Pronto three years?

A It was -- ny understanding is at the tine
of the announcenent there would be actually a
five-year period based on -- at |east ny understanding
is that, yes, that it would take nore than three
years.

Q One of the docunments that | think is
actually an exhibit that was used in cross
exam nation, it's an exhibit to Ms. Murray's testinony
which is the, | think, Rhythns/Covad Exhibit 1.2, and

it's the October SBC investor briefing. Does that

describe a $6 billion investment over three years?
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A, Yes, it does.

Q G to page 9, lines 192 through 194. You
are still talking about -- do you have that?

A.  Yes, | was |ooking in your investor
briefing. Gkay, here we go.

Q Lines 192 to 194, we are still talking
about the OSS nodification rates, and you are talking
here about the de-installation calculations. And you
say it is your opinion that many, if not nost, of the
de-installations will be as a result of customers
di sconnecting all services fromthe sane |ine?

A.  Yes.

Q In making that assertion you haven't
performed any market study or survey of end user
custoners; is that correct?

Absol utely not.

That's correct?

> o >

Correct.

Q And then at lines 198 through 200 you
say, "lIt's likely that customers will switch to a
different CLEC for DSL service in which case the

de-installation process does not have to be conpl eted
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inits entirety." And that's the same question, in
maki ng that assertion, again, you haven't performnmed
any market study or survey of end user custoners,
correct?

A. Correct.

Q And then in addition, M. Koch, you in
fact -- well, let ne put it this way. You have never
performed the de-installation process that you are
tal ki ng about here; is that correct?

A. That is true

Q In fact, you have never worked for an
I LEC, a CLEC, or a tel ecomunications carrier; is that
correct?

A. That's correct.

Q So you have never been a central office
engi neer or an outside plant engineer?

No.
Correct?

Correct.

o > o »F

Let's go to page 13 of your direct
testinmony. At lines 288 through 290 you are answering

a question about whether there is a problemwth
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al l ocating shared and common costs to HFPL if the rate
of the elenent is zero. And at the lines | cited you
state there that, "Wth HFPL having a zero rate, al

of the shared and common costs for the | oop are being

recovered by the voice portion of the |oop;" do you
see that?

A.  Yes.

Q Isn't that statenent true only if the
CLEC i s purchasing the entire | oop?

A. In fact, what that statenent is saying is
t hat voice services -- | think it would be nore
appropriately that voice services are recovering
shared and conmon cost.

Q But I take it you will agree with ne that
the only rates that apply a TELRI C nodel, which
i ncludes a markup for shared and common costs, are the
rates that applies to UNEs and interconnection; isn't
that right?

A. Correct.

Q Let's go to your rebuttal testinony.
want you to |l ook at the bottom of page 3, the question

actually begins on |line 31 when you say, "What
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principles should Areritech use in devel opi ng
line-conditioning rates.” But | want to focus on your
answer to line 39 where you say, "The company shoul d
not be allowed to apply its shared and conmon cost
factors to line-conditioning charges.” Do you see

t hat ?

A. On what lines did you say?

Q Lines 39 and 40 on page 3. You say,
"Further, the conpany should not be allowed to apply
shared and conmon cost factors to line-conditioning
charges."” Do you see that?

A.  Yes.

Q Isn't it your understanding that the FCC
has sai d that incunbent LECs should be allowed to
recover their line-conditioning costs and that those
costs shoul d be determ ned using principles enbodi ed
in the TELR C nodel ?

A. Correct.

Q And doesn't the TELRI C nodel include the
recovery of shared and conmon costs?

A Inlllinois, you said this was -- ny

under st andi ng, the FCC ordered that it be recovered
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and that it be recovered by TELRIC. In Illinois we
have adopted, for the purpose of unbundl ed network

el ements, a shared and common cost factor to apply to
those, to those TELRI C costs.

Q And that's consistent with the FCC s
TELRI C nodel ; isn't it?

A.  That woul d be consistent.

Q | guess this is what | amtrying to get
at, M. Koch. Let ne give you a copy of the First
Report and Order. | want to wal k you through a couple
of paragraphs where the FCC describes its TELRIC
model . Starting with paragraph 676.

A Ckay.

MR HARVEY: If | could interrupt here, ny
versi on does not have any of those pages.

MR BINNIG That was by design.

Q 676, | hope your copy does have that in

A, Yes, it does.
Q Paragraph 676, this tal ks about shared
and comon costs and the FCC fi rst tal ks about the

term"joint costs" and they then go on to say that the
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cost is comon -- | am|looking at the bottomof this
paragraph with respect to a subset of services or

el ements. For exanple, a firmavoids the costs only
by not providing each and every service or element in
the subset. And they say for the purpose of our

di scussion we refer to joint and conmon costs as
sinmply common costs unless the distinction is rel evant
in a particular context. Do you see that?

A.  Yes.

Q So what the FCCis saying is that there
is these two types of cost that aren't increnenta
TELRI C costs, joint and common, and we generally are
going to refer to them as comon unl ess we think we
need to separate themout, all right?

A Ckay.

Q Look at paragraph 679 which begins a
description of t he TELRI C-based mnet hodol ogy.

A Yes, sir.

Q And then the paragraphs that foll ow
descri be that methodol ogy, don't they?

A Yes, it does.

Q And then in paragraph 682 they say that,
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"W conclude that under a TELRI C net hodol ogy i ncunbent
LECs' prices for interconnection and unbundl ed network
el ements shall recover the forward-|ooking costs
directly attributable to the specified el ement as well
as a reasonabl e allocation of forward-I|ooki ng comon
costs.” Do you see that?

A.  Yes.

Q And that includes both joint and conmmon
costs; doesn't it?

A.  Yes.

Q And so under the TELRI C nodel, M. Koch
don't line-conditioning charges have to include shared
and common costs in addition to the increnental costs?

A. For the prices of interconnection and
unbundl ed network el enments, the answer woul d be true.

Q | amtalking about |oop conditioning now?

A. | understand that.

Q If the FCC says TELRIC principles apply
to loop conditioning, don't the prices for
| oop-conditioning have to include a markup for shared
and common costs in addition to the increnental costs?

A. | amnot a |lawer, but | believe
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paragraph 682, as | read it, specifically states the
LECs' price is for interconnection and for unbundl ed
networ k el enents.

Q Soin your viewit's consistent with the
TELRI C nodel even though the FCC says that -- strike
that. I n your viewit's consistent with the TELRI C
model to not recover any shared and common costs from
| oop condi tioni ng?

A. That is correct.

MR BINNNG That's al | | have, Your Honor.

MR HARVEY: Just a noment, Your Honor.

EXAM NER WOCDS:  Sure.

(Wher eupon the hearing was in
a short recess.)

EXAM NER WOODS: Back on record. This record

is marked heard and taken.
W have adopted a briefing schedul e

whi ch, as | understand it, calls for the original
briefs to be filed Novenber 17 and reply briefs to be
filed Decenber 8. The parties have been instructed
that, if they wish to file a draft order, those draft

orders should be filed with the reply briefs. Parties
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may then use exceptions and replies to comment on the

drafts as fil ed.

Thank you all very nuch.

HEARD AND TAKEN
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